
BEFORE THE HONOURABLE NATIONAL GREEN TRIBUNAL 

WESTERN ZONE BENCH PUNE, AT PUNE 

ORIGINAL APPLICATION NO. 148 OF 2016 

IN THE MATTER OF 

Mr. Tanaji Balasaheb Gambhire and Ors. 

The Principal Secretary, 

Environment Department and Ors. 

VERSUS 

. .... Applicants 

. .... Respondents 

COUNTER REPLY ON BEHALF OF RESPONDENT NO.12-MADHUPUSHPA 

PHASE I COOPERATIVE HOUSING SOCIETY LTD. 

I . I state that the Applicant herein has filed the present Original Application No. 148 

of 20 16 before this Hon'ble Tribunal seeking demolition of the structures standing 

on Survey No. l68, Village Wakad, Tai. Mulshi Dist. Pune undertaken by the 

Respondent No. l O & 11 . The Applicant is seeking demolition of the structures on 

the ground that the said projects has been carried out without adhering to the 

environmental norms more specifically to the ETA Notification, 2006 and not 

obtaining consent under Water and Air Act. 

2. At the outset it is submitted that all the allegations, averments, statements and 

contentions made by the Appl icant in the present Original Application are false, 

frivolous, bogus, vexatious and are in any event denied. None of the contentions 

and facts raised in the present case should be deemed to have been admitted by the 

Answering Respondent unless specifically admitted herein for the reason of non-

traverse. 

I state that the Survey No. 168 consists of Three Plots, Plot No. I, 2 and 3. The 

clures which are under the challenge consists of two different Projects which 

developed on two different Plots by two different developers with a 12 meter 

uo 
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wide DP Road in between of the two Projects. Details of the two projects are as 

follows:-

I. 

11. 

Madhupushpa Phase I Cooperative Housing Society Ltd. Respondent No. 

12 which was constructed and developed by the Respondent No. 10 M/s 

Parmount Gaurav Shelters Pvt Ltd. on Plot No. I, Survey No. 16~,~ 

,,· .. ::, -~· <o ,,,J,\) -~ 
Pune admeasuring 10,097.95 Sq. Mtrs. : /; / s\~~►~'.~\~ 

' 1 • ~ c: \\,\,N·'.:..-~ 
• J, ..f ~ I ::>• ~\':·, I 

Altissimo Cooperative Housing Society Respondent No. 13 was ~ ns1ruc-!~~ '0. '\ i,<:_. 
i \ ~"··>J"-\ .. 
I n ~ ,.-' .. \'\,~~-

and developed by the Respondent No. 11 Mis Karan Tej Parmount' r9fi,e_rtlie~'"(.·P.'~ 
I . ••' : ' 1 ~~\j • 
~ .. ~_.,? 

Pvt Ltd. on Plot No. 3, Survey No. 168, Wakad, Pune admeasuring 4,~~.o~-N"µ i~, 
-~..._- Ill~ ~­Sq Mtrs. 

4. I state that the Answering Respondent is the Co-operative Society consisting of 18 I 

members. This project was constructed by Respondent No. 10-M/s Parmount 

Gaurav Shelters Pvt Ltd. on Plot No. 1, Survey No. 168, Wakad, Pune admeasuring 

10,097.95 Sq. Mtrs. within the limits of Pimpri Chinchwad Municipal Corporation 

Respondent No. 5. That on 31/03/2012 Respondent No. 5-PCMC has issued final 

Occupancy Certificate to this Project. Hereto marked and annexed as "Annexure 

R12-A" is the copy of the Occupancy Certificate. After completion of the project 

possession of the 181 Flats was handed over to the 181 members of the Answering 

Respondent. 

5. I state that thereafter the members of the Answering Respondent formed a 

Cooperative Housing Society which was registered on 07/1 1 /20 I 3. Hereto marked 

and annexed as "Annexure R12-B" is the copy of the Society Registration 

Certificate. Thereafter, Respondent No. l O registered a Conveyance Deed in favour 

of Answering Respondent on 09/10/2019 which is registered in the office of Sub 

Registrar Haveli 14 at Serial no. 18671/2019 conveying the ownership and rights 
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over Plot No. 1 in favour of Answering Respondent, accordingly as per the Deed 

all the Rights and Title over the Plot No. 1, Survey No. 168, Wakad, Pune. 

6. I state that Plot No. l has separate 7/12 extract (mutation entry) in the land records 

reflecting the name of Answering Respondent. Hereto marked and annexed as the 

"Annexure R12-C" is the copy of 7/12 extract. I state that there is separate 

Demarcation Plan of the Plot No. I on Survey No. 168 issued by Land Records 

Department Government of Maharashtra reflecting that Plot No. l is a separate plot 

altogether. Hereto marked and annexed as "Annexure R12-D" is the copy of 

Demarcation Plan of Plot No. l. 

7. This Hon'ble Tribunal vide Judgment dated 26/09/2023 in the case of Original 

Application 20 of 2020 Tanaji Gambhire Vs UOT & Ors. (Maa Sankalp Bui ldcon 

LLP) case have framed a Issue "Whether the Phase-I & II and Phase-III & IV are 

integral part of one single project undertaken by respondent No. J 2 - Pn~ject 

Proponent or they should be treated to be two different projects?". This Hon 'ble 

Tribunal held that " ..... two different projects which are adjacent to each other and 

hold different permissions, plinth checking cert[ficates, completion certificates, side 

.\paces and separate amenity spaces, which clearly prove that the said pn~jects are 

two dijjerent projects and not one as is being tried to be asserted by the applicant 

We decide the issue No. (i) accordingly, holding that the pr<?Jects namely "Sai 

Dwarika" at Survey Nos. 40/111, 40/1/2 and 40/1/ 3/1 as Phase-Ill a11d IV and 
•i 

Survey Nos.40/1/3/ 2, 40/1/4 and 40/ //5 as Phase-I and 11 at village Yewalewadi. 

1aluka Haveli, District Ame, are two different projects. " Here to marked and 

annexed as "Annexure R12-E" is the copy of Judgment. 

8. Therefore, 1 say and submit our society Plot being an independent Plot has separate 

Entry-Exit points, separate Amenity space, separate open spaces, separate side 

margins, separate garden, separate parking, separate solar hot water system, 
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separate ram harvesting system, separate firefighting system. Answering 

Respondent Society and Respondent No. 13 Altissimo Cooperative Housing 

Society is altogether different project on different Plot numbers and are separated 

by 12 metre DP Road. Answering Respondent society is situated on right side of the 

DP road and Respondent No. 13 society of the left side of the DP road. Hereto 

marked and annexed as the "Annexure R12-F" is the copy of google images 

showing the said Plot. 

9. I state that Plot No. I and Plot No.3, S No. 168 are Two different plots divided by a 

Road which is clearly reflected in the Development Plan of Pimpri Chinchwad since 

2009 which is uploaded on PCMC website as well . Hereto marked and annexed as 

the "Annexure Rl2-G" is the copy of 2009 Development Plan of Pimpri 

Chinchwad. 
•? •· R' . . -......-.i-·-

(_.,. ,;:,_,_0"' <· <:,-,\~~ :i,.r,..."b'<4 
--\/!i'- -~'· 
-:, .... ,~- ~~ 

I 0. l state that apart from the above our Project Proponent has separate permissio ,U: -~,.~ <j,S ~-,,~ 1 

.... ,~ •. -· . • ~J .... ,. 

'~ 'I" • ,• •• ' \ 

separate Plinth Checking Certificates, separate Completion Certificates, separaf c.l ~;, .. ·.,•:!:<,i~ 
> "'c· I •• ' ,, •J 'l 
'I. J '· "Q 

Occupancy Certificate, Open spaces, independent Amenities Spaces and Separate· "< £-~;~~-. .' • ~ 

Entry-Exit Points, thus making it independent of all. 

11 . Preliminary objection: 

The present Original Application filed by the Applicants is barred by 

limitation in terms of section 14(3) of the NGT Act, 20 IO. 

a. Section 14(3) of the NGT Act, 2010 reads as follows: 

"14 .... 

(3) No application.for adjudication of dispute under this section shall 

be entertained by the Tribunal unless ii is made within a period of six 

months from the date on which the cause of action (or such dispute 

first arose: 

' . . . , .... • --~,:. .... •. 't::. ....... ,..... ,...,.. 
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I 
,\ 

o\f.) 

~l, 
. __ ,..,. .... ~( • • 

• \,✓.;o/ 
.:•""~;..c-~ 

Provided that the 1hbunal may, if it is sati~fied that the applicant was 

prevented by sufficient cause from filing the application within the 

said period, allow it to be filed wit/tin {t further period not exceeding 

sixty days . .. . " 

b. 1 state that this Original Application was filed on 14/09/2016 i.e. after the 

Occupancy / Completion Certificate was granted to Plot of Answering 

Respondent developed by Respondent No. 10-PP by Respondent No. 5-

PCMC on 31/03/2012. It is most respectfully submitted that the construction 

of the said project was completed prior to filing this present Original 

Application. 

c. I state that as per Section 14 (3) of the NGT Act limitation commenced from 

the date of on which the cause of action first arose. In the present case the 

Original Application is fi led after the Project was completed and Completion 

Certificate was issued. As per the Act limitation starts from the date of 

commencement of construction and not completion of project. 

d. I state that in terms of the facts relied upon by the Applicants itself is hi s 

Original Application, in para 23 of the present application while claiming that 

the present application is within limitation it is the case of the applicant that 

since the Applicants got sufficient information and knowledge about gross 

alleged violations of various environmental laws on 15/07/2016. Therefore, 

as per the applicants the present matter is within limitation. 

e. This Hon' ble Tribunal vide its order dated 01/12/2022 in the case of Original 

Application No. 63 of 2019 (WZ) Ajay Jayvatrao Bhosale Vs Union of India 

& Ors while considering the similar issue regarding the cause of action and 

has held that 
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" ... . the pretext of having come to kno)II about this project being 

cons/meted through R11 on a later date as stated above appears to 

be only in order to bring the present Original Application within 

limitation period we agree with the Learned Counsel for the Project 

Proponent (PP) that it is vety easy jar any person to use RT! to seek 

in.formation for any project on any date chosen by him. We are of the 

considerate opinion that such kind ofpractice cannot be allowed .... •• 

There.fore, mere receipt<?[ the in.formation cannot be construed as a 

cause of action and thus, the present application as .filed by the 

Applicant jails to comply with the provisions of Section 14 (3) <~l th 
! ",., 

--:· ~~·.:Rui'l' 
;,r~ -c\j6\·.1P-'-"' 

NGT Act, 2010 ought to be dismissed in limine. Hereto marked . sf>-H1<-~ 
f I P\.Y',E. OIS,,, ~ 

annexed "Annexure R 12-H" is the copy of Judgment. 
\ r''• ;, ',' \:.'I' ' .,._..-1 

\ '·\f\R_::-,._!:/r I 

• ·~lt, ... .. . .. o. "· 
'\.J ,,,,.. ..... ·.~o"''' 

f. This Hon ' ble Tribunal vide its order dated 03/09/2025 in the case of Origi~ :··~<:·•... ,:~ :,o\J 2o 

Application No. 147 of 2016 (WZ) Tanaji Gambhire Vs The Secreta1y ~-~~~~ .-...,,. ___ ,~~ 

Environment Department, Govt of Maharashtra & Ors, considered the issue 

on limitation of OA and has held that, 

" .... . Thus, in terms of the provisions of Section 14 (C) 4 the National 

Green Tribunal Act. 2010. the limitation to file Original Application is 

six months from the cause of action jirst arose. From the record. we 

find at page 94 of the paper-book. Occupancy Certificate. issued by 

respondent No.5 PCMC. which has been filed by the applicants. 

which 1s )Iii th respect to the completion of constmction on plot No.B, 

whereupon buildings D, E, F. G and commercial wing "C" are shown 

to have been completed by 30.03.2012. So with regard to the 

construction regarding these buildings on this plot, the cause <~faction 

could have been brought within six months. which obviously has 
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·, 

/'• . "' .• • :,>' 

) '( r·/ 
-~~·,.' 

,,.,. 

already expired and thereajier only, this matter has been filed by the 

applicants. 

66. In view of above, if we consider these two plots B and C to be 

separate projects, then we will have to come to the conclusion that the 

issue with respect to illegal construction on plot No. 13 could not have 

been raised, being time-barred, but as regards the construction raised 

on plot No. C, it could have been raised because the present 

applicahon has been filed within six monthsfrom the expiry of the date 

of limitation. However, in case we consider the project to be a joint 

one, which means the construction on both plot Nos. 13 and C is treated 

to be one single pr<?ject, in that case, the cause <?faction would be 

reckoned from 30.04.2016 and in these circumstances. the whole 

pr<?}ect would be treated barred by limitation. This issue is decided 

accordingly." 

Hereto marked and annexed "Annexure R12-I" 1s the copy of 

Judgment dated 03/09/2025. 

g. Admittedly this Original Application was filed on 14/09/2016 i.e. after the 

completion of project i.e. Answering Respondent has received Occupancy 

Certificate from PCMC on 31/03/2012. Therefore, the present Original 

Application is severely barred by the limitation in terms of section 14 (3) of 

the NGT Act. 

h. l state that mere receiving information and knowledge about the violation of 

Environment Laws at any point of time cannot be considered to overcome the 

limitation period. 
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12. The Applicants has no locus standi to file the Original Aunlication 

a. The present application as filed by the Applicant per se is devoid of merits and 

the present Applicant has no locus to fil e the present Application before this 

Hon'ble Tribunal. The Applicant while fil ing the present application has fail ed 

to mention as to under which provision oflaw the present Original Application 

is being fi led by the Applicant. However, on perusing the contents of the 

application and the prayers sought in the present Original Application, it may 

be assumed that the Applicants are invoking the provisions of section 14 of 

the National Green Tribunal Act, 2010. Any application under section 14 

o'f i 
s~8 

SU~ 
SANK 

pi:NE o,: 
\1 G) f.,,. ·,'rV,R/4, 

15 needs to be made in consonance with the provisions of the section 18 (2~. (~ ;,l :~· {~-~•t 
' - .... '.. <.:?·. ll 'Yi.JV 

of the NGT Act, 20 I 0. Section 18 (2) of the NGT Act, 20 IO provides a list of \~ .. (-_;•~·:·-:-,,,.__,~ 
,~- ,,1 11 7E ,:--.._ > ~ I 

persons who may seek remedies under the NGT Act. However, on perusing ·~-~.:: 

the contents of section 18(2) NGT Act, 20 IO the present Applicants are not at 

all person aggrieved by the project in question. It is submitted that the present 

Applicants have no concern as such with the environmental impact of the 

project in question. On the contrary the Applicant has filed the present 

application without there being any element of public interest in the all eged 

concern for environmental damage or public welfare therefore, the Applicant 

1s not covered under the provisions of the Section 18 (2) of the NGT Act, 20 I 0. 

b. Under the provisions of section 14 and 1 5 of the National Green Tribunal Act, 

20 IO, the Application filed before this Hon'ble Tribunal cannot be in a form 

of a Public Interest Litigation. The Applicant on the basis of the facts and 

circumstances of a case must demonstrate that he is directly or indi rectly 

concerned with the adverse environmental impacts likely to be caused as a 

result of the alleged violation. In the present Original Appli cation, the 

Applicant has completely failed to demonstrate as to how the Applicant is 
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affected under the provisions of section 14 of the National Green Tribunal Act, 

2010. Thus, the present Applicant has no locus standi to prefer the present 

Application before this Hon'ble Tribunal as contemplated under the provisions 

of section 18(2) of the National Green Tribunal Act, 2010. 

c. I state that the issue of Locus and Limitation for the Environment Law 

violation is pending before Hon ' ble Supreme Court in the case of Civil Appeal 

No. 1258 of 2018. This Civil Appeal is admitted by the Hon'ble Supreme 

Court on 29/02/2024 and is under consideration of the Hon ' ble Supreme 

Court. Hereto marked and annexed as "Annexure R12-J" is the copy Order 

dated 29/02/2024. I state and submit that Respondent No. 11 the Developer of 

Respondent No. 13 society has also filed an Interlocutory Application No. 

163 1 70 of 2022 in aforesaid Civil Appeal which is also pending for the 

consideration before the Hon'ble Supreme Court. Vide order dated 

05/09/2023 Hon ' ble Supreme Court passed an order directing that lA No. 

163 170 of 2022 shall be heard along with Civil Appeal No. 1258 of 20 18. 

Hereto marked and annexed as "Annexure R12-K" is the copy Order dated 

05/09/2023. 

d. l say and submit that present Applicants has no Locus to fil e this Application. 

13. Plural remedies are not permissible under the NGT Act, 2010 and thus the 

present Original Application is not maintainable: 

a. The Applicant vide the present application has relied upon multiple causes of 

action which are distinct from each other. It is submitted that under R ul e 14 

of National Green Tribunal (Practice and Procedure) Rules, 2011 , an 

application before this Hon' ble Tribunal ought to be based on single cause of 

action aml multiple reliefs can be sought provided the same are consequential 

to one another. Therefore, the provisions of Rule 14, categorical ly bars plural 
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remedies in an application if the same are based on different cause of action. 

In the present Original Application the Applicant is relied on multiple cause 

of action and has sought reliefs ,n pursuance thereof / ' 

b. The Applicant in the present application under the guise of the n~,f ;· '. , ~ ~ 
1/<J ' ,.~ 

compliance of the environmental clearance conditions has raised is1~u. esf . ;,; 1
• 1 

. . MRTP d DC I d h h • h . h ~ c;\ - · ~ 1 ~ pertammg to Act an Ru es an sue ot er issues w 1c may qt \ ~.:- ,, , 
_,// L ,.... 

"'~ ·'lJ ~ .. v 
be relevant to the environment. Thus, on a plain reading of the Applicatio~ (-:-:-E 

..........:.•--••-V• 

there is no ambiguity that the present application is based on multiple causes ·-· •• 

of action which are distinct from each other. The Hon ' ble Tribunal in various 

judgements has categori cally held that an application on multiple causes of 

action is not maintainable before thi s Hon'ble Tribunal as the same has to be 

based on a single cause of action as contemplated under Rule 14 of NGT 

Rules, 2011 . In the present case as the application is based on multiple causes 

of action the same needs to be dismissed. 

c. I say and submit that applicant is with ill intention attempting to mix two 

different projects in present Original Application. Both the project are 

different situated on different plot numbers, therefore the present Application 

shall be dismissed. 

14. lt is further submitted that similar issues which are raised herein above were 

considered by this Hon 'ble Tribunal vide an order dated 08/01/2018 in the Original 

Application No. 163 of 201 6 whereby by this Hon'ble Tribunal rejected such 

preliminary issues. However, the said order is pending adjudication before the 

Hon' ble Supreme Court of India in Civil Appeal No. 1258 of 20 18 fil ed under 

Section 22 of the NGT Act, 2010. In Civil Appeal No. 1258 of 2018 vide an Order 

dated 16/02/2018, the Hon' ble Supreme Court was pleased to issue noti ce and 

stayed further proceedings in the Original Application No. 163 of 20 l 6. Thus, the 
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preliminary objections raised in the present the Original Application, by the 

Answering Respondents are the pending adjudication before the Hon' ble Supreme 

Court of India. Hereto marked and annexed as "Annexure R12-L" is copy of 

Order dated 16/02/2018. 

l 5. This Hon'ble Tribunal vide its judgment dated 03/09/2025 in the case of Original 

Application No. 147 of 2016 (WZ) Tanaji Gambhire Vs The Secretary 

Environment Department, Govt of Maharashtra & Ors, has held that , 

''67. ... . we have to decide as to whether two plots Band C and the 

construction thereon should be treated to be two dtfferent projects as 

stated by respondent No.5 - PCMC or should it be treated to be one 

combined project as is being claimed by the applicants. In this regard, 

we do not have an established yardstick or norms ·which we can apply 

and arrive on a conclusion, but in our opinion, it would be appropriate 

for us to see on the basis of documentary evidence produced by the 

parties on record, as to whether construction on these two f)lots was 

got sanctioned separately or was there combined sanction. 1'i1rthe1~ 

whether the amenities provided for the residents residing in the 

buildings constructed on these two plots would be enjoyed jointly, such 

as car parking, club-house and all other amenities, or were they to be 

enjoyed separately. 

68. We.find that the approval to the construction to be raised on plot No. 

B, of four buildings and the commercial buildings was obtainedfron, 

respondent No. 5 -- PCMC on 09.10.2009 initially, while the first 

sanction C!fapprovalfor construction ~f the buildings on plot No. C il'aS 

obtained on 09.03.2010.from PCMC. It has also come to light in the 

evidence that the construction on plot No. C could be started separately 
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because of some dispute being there while constntction on plot No.B had 

started in March, 2010 prior to that. As regards amenities, the car 

parking and the club houses are provided.f<Jr the buildings separately 

on plot Nos.B and C. Thus. this would lead us to believe that the 

construction on plot Nos.B and C should be treated to be separate 

scheme and not one scheme. Issue No. (II) is decided accordingly " 

' f 
"69 . ................. In this regard, while observing with respect to Issue ~(.~~! 

u · 
No. (11) above, we found that the constmclion which has been raised on .:~. 

\ ,·· 

\;"~-plot Nos.B, against the same, the applicants cannot raise any objection '-'.:. 

with regard to the construction being in violation of EIA Notijication. 

2006, because the same is time-barred. 

Admittedly Answering Respondent Society construction commenced in 

the year 2007 and was completed in March, 20 12 i.e. Occupancy 

Certificate was received on 31/03/2012. Hereto marked and annexed as 

"Annexure RI 2-I" is copy of Judgment dated 03/09/2025. 

16. In the vide its judgment dated 22/09/2025 in the case Original Application No. I 05 

of 2019 (WZ) Tanaji Gambhire Vs The Principal Secreta1y Environment 

Department, Govt of Maharashtra & Ors, it was held that, 

"26. Another criteria on the basis of which we can decide as to whether 

this project should be treated as one single pn~ject. applied by us is that 

(fa large residential complex shares common amenities like garden. club 

house, swimming pool, gymnasium and ancillary.facilities on the open 

space, we will thereafter consider as to whether it is a single project or 

multiple projects. ln this respect, we wish to refer to the sample sale­

deed. which is al pages 21 to 303 of the paper-book, executed.fi>r Flat 
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No. Bl - 901 situated on 9th floor of building "CHEST'J,,"'R " of the 

complex known as "Nyati Eternity JV". " 

Hereto marked and annexed as "Annexure R12-M" is copy of 

Judgment dated 03/09/2025. 

Admittedly Answering Respondent has separate Entry-Exit points, 

separate Amenity space, separate open spaces, separate side margins, 

separate garden, separate parking, separate solar hot water system, 

separate rain harvesting system, separate firefighting system. 

buying apartments. Some of the members have put their life investment in the said 

project to spend their rest of the life, hoping that their life savings would help them 

to have peaceful life in their old age. The members of Answering Respondent are 

residing at given address for last about 14 years and has now built their routine life 

around the said place. In terms thereof, if at all any adverse order is passed in 

present application against the Answering Respondent irreparable loss shall be 

caused to all members of Answering Respondent. 

18. It is most respectfully submitted that this Hon'ble Tribunal is governed by 

principles of equity and good conscience. When huge amounts have been invested 

by members of Answering Respondent the balance of equity as on date is in favour 

of Answering Respondent. Since, equity and good conscience are guiding 

principles of this Hon'ble Tribunal, the Hon'ble Tribunal ought to consider 

equitable rights of all members of Answering Respondent by investing huge 

amounts, need to be considered by thi s Hon'ble Court. 

19. It is submitted that after receiving the notice of this Hon'ble Tribunal the 

Answering Respondent requested Respondent No. 10-PP to get an environment 

audit done of the subject Project by an accredited NABET Consultant. 
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20. I state and submit that accredited NABET coordinator from Mis Pollution and 

Ecology Control Services visited the site on 27/02/2024 and have submitted a 

Report dated 04/03/2024 which clearly mentions that our Answering Respondent 

is following all Environment Parameters which could have been directed to be 

followed even if in the event of claim or case of Environment Clearance to subject 

project. Hereto marked and annexed "Annexure R12-N" copy of Report dated 

04/03/2024. 

21. lt is most respectfully seeks leave of this Hon ' ble Tribunal to rely on such affidavits 

or documents as and when required. Also, the Answering Respondent reserv 

<.: 

liberty to file any further Additional Affidavit or any such documents· as an u~-

required. 

22. In the facts and circumstances mentioned herein above present 

Appl ication ought to be dismissed with exemplary costs. 

Pune 

Date:/ 1103/2026 Respondent No. l2 

.A: 

E 

TreasJre 
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VERIFICATION 

l , Ji,,. Jl/~o•" /3,J,J, I MA p ~ & ~ Chairman / Secretruy / T r easure r, Age 

Adult, of Rl2 Madhupushpa Phase I Cooperative Housing Society Ltd, do hereby 

verify that the contents of running paragraphs are true to my knowledge/based on 

records of the maintained in the ordinary course of business. 

Solemnly Affirmed 

Pune 

Date: [9 day of March, 2026. 
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 (Pune Bench) 

BEFORE THE NATIONAL GREEN TRIBUNAL 

WESTERN ZONE BENCH, PUNE 

[THROUGH PHYSICAL HEARING (WITH HYBRID OPTION)] 

ORIGINAL APPLICATION NO.20 OF 2020 (WZ) 

Mr. Tanaji Balasaheb Gambhire, 
Age : Adult, Occu. Self-employed, 

R/o CTS-296, Shukrawar Peth, 
Laxmi Apartment, White House Lane, 
Near Shivaji Maratha High School, 

Pune – 411 002 …. Applicant 

Versus 

1. Union of India,

Through Secretary,
Ministry of Environment and Forest,
Paryavaran Bhawan, CGO Complex,

Lodhi Road, New Delhi – 110 001

2. Chief Secretary,
Government of Maharashtra,
Annex Building, Mantralaya, Mumbai – 400 032

3. The Principal Secretary,

Environment Department,
Government of Maharashtra,
Room No.217, 2nd Floor, Annex Building,

Mantralaya, Mumbai – 400 032

4. State Level Environment Impact Assessment

Authority – Maharashtra (SEIAA),
THROUGH Member Secretary,

15th Floor, New Administrative Building,
Mantralaya, Mumbai – 400 032

5. State Expert Appraisal Committee (III) –
Maharashtra (SEAC-III),
Through Member Secretary,

15th Floor, New Administrative Building,
Mantralaya, Mumbai – 400 032

6. Maharashtra Pollution Control Board,
Through Member Secretary,

Kalptaru Point, 3rd Floor, Near Sion Circle,
Opp. Cine Planet Cinema, Sion (E ),

Mumbai – 400 022, Maharashtra

7. Maharashtra Pollution Control Board,

Through Regional Officer,
Jog Centre, 3rd Floor, Mumbai-Pune Old Highway,
Wakadewadi, Pune – 411 003, Maharashtra

Annexure R12-E
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8. Pune Municipal Corporation, 
Through Municipal Commissioner, 
Main Building, Shivaji Nagar, 

Pune – 411 005 
 

9. Building Permission Department-PMC, 

Through City Engineer, Pune Municipal Corporation, 
Shivaji Nagar, Pune – 411 005 

 
10.Collector of Pune, 
     As Sanctioning Authority and President of 

     District Environment Protection Committee, Pune 
     Collector Office, Bund Garden, Pune – 411 001 
 

11.Police Commissioner, Pune, 
     Police Commissioner Office, 

     Near Sadhu Waswani Chowk, 
     Pune – 411 001 
 

12.M/s MAA Sankalp Buildcon LLP, 
     A limited liability partnership firm with 

     LLPIN-AAL-8904, 
     Having registered office at S hop No.25, 
     B-Wing KPCT Mall, Fatimanagar, 

     Near Mega Mart, Opp. Parmar Nagar, 
     Wanawadi, Pune – 411 013, 
     Through its Partners 

     12A. Vishal Suresh Pawar 
     12B. Hemat Pishorilal Malik         .…Respondents 

 
 
APPEARANCE : 
 

Applicant : Applicant-in-person along with Mr. Vijay 

                                                 Mhaske, Ms. Kajal Mandge and Ms. Pratiksha   
                                                 Kulkarni, Advocates  
 

Respondents  : Mr. Rahul Garg, Advocate for R-1, R-8 and R-9   
                                                 Mr. Aniruddha S. Kulkarni, Advocate for R-3, 

                                                 R-4 and R-5 
                                                 Ms. Manasi Joshi, Advocate for R-6 and R-7 
                                                 Mr. Saket Mone, Advocate along with  

                                                 Mr. Abhishek Salian, Advocate for R-12 
 
 
CORAM: HON’BLE MR. JUSTICE DINESH KUMAR SINGH, JUDICIAL MEMBER 

HON’BLE DR. VIJAY KULKARNI, EXPERT MEMBER 

                               
================================================================= 

 Reserved on    :  26.07.2023 

 Pronounced on     :  26.09.2023   

================================================================= 

 

JUDGMENT 
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1.  This Original Application has been filed with the prayers that the 

respondents be directed to demolish illegal structures at the site in 

question and restore the area and respondent No.12/Project Proponent - 

M/s MAA Sankalp Buildcon LLP be directed to deposit heavy amount of 

environmental compensation on the principle of `polluter pays’. 

2. The facts of this case, in brief, are that respondent No.12/Project 

Proponent – M/s MAA Sankalp Buildcon LLP is constructing a project 

“Sai Dwarika” at Survey Nos.40/1/1, 40/1/2 and 40/1/3/1 as Phase-III 

and IV and Survey Nos.40/1/3/2, 40/1/4 and 40/1/5 as Phase-I and II 

at village Yewalewadi, Taluka Haveli, District Pune, in gross violation of 

Environment (Protection) Act, 1986 read with EIA Notification, 2006, 

Water (Prevention and Control of Pollution) Act, 1974 (“Water Act”, for 

short) and Air (Prevention and Control of Pollution) Act, 1981 (“Air Act”, 

for short). The details of the project are as follows: 

 

Description  EC & CTE 

permission  

Completed  Under 

Construction  

Total 

Proposal  

ABC-Bldg. 0 3 0 6 

ABC-Bldg. 0 3 0 

ABC Flats 0 244 0 486 

DEF Flats 0 242 0 

ABC-BUA 0 19429.71 3213.23 22642.94 

DEF-BUA 0 19315.42 3052.64 22368.06 

Total BUA 0 38745.13 6265.87 45011 

 PP have procured the ex-post facto ECs  dated 05.10.2021 

after filing of this OA and ex-post facto CTE dated 

17.03.2020. 

   

3. The above project is a single project, but the developer/Project 

Proponent is misleading the authorities on account of PMC sanctions and 
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other permissions  issued by the Authorities under Development Control 

Rules (DCR), Maharashtra Regional and Town Planning Act (MRTP Act), 

Maharashtra Land Revenue Code (MLRC), Tree Felling Act and Fire & 

Safety Rules, etc. to show the same as two different projects.  Following 

documents of the Project Proponent itself show that the entire project is a 

single project comprising two Phases, which would attract mandatory 

prior Environmental Clearance (EC) as provided under EIA Notification, 

2006 and Consent to Establish under Water Act and the Air Act from the 

very inception of the project. 

Document 
Type 

Para/IMP Fact 

Notification 07.07.2004 Para-(iii), “Entire Project-
Phase/Modules” 

MoEFCC Notification 
14.09.2006 

Para-6, “Conceptual Plan” 

Project Boucher/booklet Site Layout 

Site Photographs captured 
through Drone 
29.04.2023 

Single Compound Wall, Single 
premises, Sharing common garden, 
Sharing Common transformer, 
Shows single project, which is 
patently integral 

Search & Title Report: 
Charge over the Property, 
Mortgage Deed and Site 
Conditions 

Loan obtained for entire property as 
Single Project with single deed vide 
No.5459/2016 dated 06.04.2016 at 
Sub-Registrar, Haveli-22 

Re-conveyance Deed: 
Mortgage Released dated 
06.12.2017 (Index-II) 

Release of entire property from 
Mortgage with single Re-conveyance 
deed vide No.12809/2017 dated 
06.12.2017 at Sub-Registrar, 
Haveli-22 

Joint Committee Report 
dated 06.09.2021 

Adjacent to each other  

 

4. Sub-clause (iii) of Explanation to sub-para (ii) of para I of the EIA 

Notification dated 07.07.2004 provides as under: 

 “Any project proponent intending to implement the proposed project 

under sub-paras (g) and (h) in a phased manner or in modules, shall 

be required to submit the details of the entire project covering all 

phases or modules for appraisal under this notification.”    
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5. The EIA Notification dated 14.09.2006, in para 6,  provides as 

follows: 

“Application for Prior Environmental Clearance (EC) : 

An application seeking prior environmental clearance in all cases 

shall be made in the prescribed Form 1 annexed herewith and 

Supplementary Form 1A, if applicable, as given in Appendix II, after 

the identification of prospective site(s) for the project and/or activities 

to which the application relates, before commencing any construction 

activity, or preparation of land, at the site by the applicant.  The 

applicant shall furnish, along with the application, a copy of the pre-

feasibility project report except that, in case of construction projects 

or activities (item 8 of the Schedule) in addition to Form 1 and the 

Supplementary Form 1A, a copy of the conceptual plan shall be 

provided, instead of the pre-feasibility report.”  

 

6.  The conceptual plan, which has been annexed from pages 461 to 

488, in the form of Project Brochure/Booklet would indicate that the 

entire project, which is being shown by the Project Proponent as split into 

two parts is actually one project, photographs of the buildings under 

construction are also shown in colour.  At page 1587 of the paper-book,  

photographs of the project in question are captured through drone on 

29.04.2023, which clearly indicate that single compound wall, single 

premises, sharing of common garden, sharing common transformer.  All 

these things would indicate that the entire project was a single project. 

7. It is further submitted by the applicant that the loan which has 

been obtained for the entire property shows it to be a single project with 

single deed  No.5459/2016 dated 06.04.2016 at Sub-Registrar, Haveli-22 

and in this regard, Search and Title Report is annexed at pages 271 and 

272 of the paper-book.  The release of entire property from mortgage with 

single re-conveyance deed vide No.12809/2017 dated 06.12.2017 at Sub-

Registrar, Haveli-22, which is annexed at page 1596 of the paper-book, 

which also relates to the entire property and not in two parts. 
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8. According to the applicant, apart from these documents, the Joint 

Committee report dated 06.09.2021 shows two alleged projects adjacent 

to each other, which the applicant says that it is nothing but averments 

of this report are that two phases of the same project are adjacent to each 

other, which should be treated to be in fact one project instead of two.  

The Project Proponent has adopted these Rules to defeat the provisions of 

EIA Notification, 2006, which would necessitate obtaining prior EC, had 

two projects been shown as one project because in that case, the area 

would have exceeded 20000 sq.mtrs at quite an early stage. 

9. It is further submitted by the applicant that respondent No.12 – 

Project Proponent has procured ex post facto EC vide order dated 

05.10.2021  for both the phases during the pendency of this Original 

Application and after submission of the Joint Committee report dated 

06.09.2021 which are granted subject to the final outcome of this 

Original Application as per the specific condition No.IV stipulated therein.  

The details of the said ECs are given in tabular form as follows: 

 

Sr. 

No.  

Phase  Phase I & II  Phase III & IV  Total  

1. EC date  05.10.2021 05.10.2021  

2. Project Name  Sai Dwarika 

Phase I & II  

Sai Dwarika – 

Phase III & IV 

 

3. Survey No.  40/1/3/2, 

40/1/4, 

40/1/5 

40/1/1, 

40/1/2, 

40/1/3/1 

 

4. Land Area  (M2) 10000 10000 20000 

5. Note on initiated 

work (M2) 

19429.71 19315.42 38745.13 

6. FSI Area (M2) 13400.62 13320.65 26721.27 

7. Non- FSI Area (M2) 9242.32 9047.41 18289.73 
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8. Total BUA Area (M2) 22642.94 22368.06 45011 

9. Project cost (Rs.) 334970715 331027519 665998234 

10. Total Water 

Requirement (KLD) 

177.7 169.35 347.05 

11. Rain Water 

Harvesting (Nos.) 

4 4 Nos. 8 

12. Sewage Generation  142.42 147.33 289.75 

13. STP (KLD) 150 150 300 

14 Dry Waste (Kg/Day) 244 242 486 

15. Wet Waste (kg/Day) 379.46 376.53 755.99 

16. STP Sludge (Kg/Day) 13.46 13.53 26.99 

17. Power Required 

Operation (KW) 

473 482 955 

18. DG Sets 125KVA x 1 125 KVA x 1 2 

19. % Energy Saving 15% 15%  

20. Specific Condition : 

IV 

EC granted 

subject to OA 

EC granted 

subject to OA 

 

          

10. Citing the above table, it is submitted by the applicant that the 

configuration  of  the  project  as  shown  above  would  show      huge 

un-assessed and unapprised burden inflicted upon the Mother Nature 

due to substantial illegal construction carried out to the tune of 38745.13 

sq.mtrs, out of 45011 sq.mtrs without mandatory prior EC, Consent to 

Establish (CTE) and Consent to Operate (CTO).  Despite this project being 

single one, undertaken by single Project Proponent as single financial 

beneficiary, in collusion with the Government authorities by the Project 

Proponent, it  has resulted, in a way, in damage to the environment and 

ecology, which requires imposition of  heavy environmental compensation 

on the Project Proponent.  Past violation of the Project Proponent cannot 

be overlooked on account of subsequent grant of ex post facto EC. 
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11. Further it is submitted by the applicant that the Project Proponent 

– respondent No.12 has taken ex post facto CTE vide order dated 

17.03.2020 after the complaint was made by the applicant to MPCB on 

29.06.2019, the details of the said grant of CTE and EC are given below 

in tabular form:   

Sr. 
No. 

Date Event 

1 28.02.2014 MoEF issued notification granting power 
to the SEIAA to action against violation 
u/s 5 of EPA, 1986 

2 29.06.2019 Complaint to Respondent Authorities 

3 07.08.2019 MPCB Site visit 

4 08.08.2019 PP application for ex-post facto EC 

5 13.08.2019 MPCB Warning Notice 

6 29.08.2019 Show Cause Notice (SCN) by SEIAA & 
PS-DoE 

7 09.10.2019 Online Complaint to PS-DoE, SEIAA, 
SEAC-III 

8 11.11.2019 Personal Hearing conducted in the 
chamber of PS-DoE 

9 26.11.2019 Withdrawal of Show Cause notice by PS-
DoE 

10 16.03.2020 OA filed before this NGT 

11 17.03.2020 Ex-post facto CTE 

12 06.09.2021 Joint Committee Report 

13 05.10.2021 Ex-post facto EC 

 

12.    Further it is mentioned that both the Consents to Establish dated 

17.03.2020 are granted ex post facto.  The applicant, vide complaint 

dated 29.06.2019, exposed the Project Proponent for his violations and 

thereafter, the Project Proponent had applied for Consent to Establish on 

08.08.2019 to cover up his violations. 

13. The Project Proponent has not obtained any Consent to Operate so 

far relying on the judgment of the Hon’ble High Court of Delhi in 

Splendor Landbase Ltd. Vs. Delhi Pollution Control Committee; 
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2010 SCC OnLine Delhi 3466 stating that the residential projects do 

not require Consent to Operate. It is essential to mention here that the 

Project Proponent has handed over the possession of the complete units 

since January, 2018 and has also obtained Consent to Establish. Besides 

that, this Tribunal has expressed its opinion about mandatory 

requirement of the Consents in Forward Foundation’s case in Original 

Application No.222/2014 by order dated 07.05.2015 and in S.P. 

Muthuraman in Original Application 37/2015 vide order dated 

07.072015, which have attained finality as the appeals as against those 

judgments in the Hon’ble Supreme Court have been dismissed.  In view of 

this, the Project Proponent cannot take contrary stand that he did not 

require Consent to Operate. 

14. Further it is submitted by the applicant that complaint dated 

29.06.2019 was filed by him before the respondent Authorities for taking 

action against the Project Proponent for violations and infringements by 

them in not obtaining mandatory prior EC, CTE and CTO.  The SEIAA 

and the Member Secretary of Department of Environment had jointly 

issued show-cause notice dated 29.08.2019 to the Project Proponent, but 

the same was withdrawn on 26.11.2019 without giving any opportunity 

to the applicant.  The said order of withdrawal has been passed in 

collusion with the Project Proponent. 

15. Further it is mentioned by the applicant that the Project Proponent 

– respondent No.12 has obtained following sanctions along with 

conditional commencement certificate in phase-wise manner indicating 

therein total BUA, details of which are given in tabular form as below: 

Sr. 
No. 

Phase Phase-CC 
Date 

Phase-
BUA 

M2 

Total 
BUA 

(M2) 

 

Condition 
for EC & 

CTE 

1 III&IV 09.01.2014 14788.49  
29642.41 

Condi.No.10 
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I&II 01.04.2014 14853.92  Condi.No.10 

2 III & IV 

I & II 

20.10.2015 

23.11.2015 

16674.50 

16675.72 

 
33350.22 
 

Condi.No.19 

Condi.No.19 

3 III & IV 

I & II 

15.12.2016 

15.12.2016 

18675.69 

18836.69 

 
37512.4 

 

Condi.No.10 

Condi.No.10 

4 III & IV 
 
I & II 

31.03.2017 

03.05.2017 

21577.18 

21697.37 

 
43274.55 
 

Condi.No.10 

Condi.No.10 

5 III & IV 
 
I & II 
 
 

09.03.2018 

09.03.2018 

21793.62 

21791.21 

 
43584.83 

Condi.No.27 

Condi.No.27 

6 III & IV 

I & II 

13.03.2020 

13.03.2020 

21885.06 

21846.70 

 
43731.76 
 

Condi.No. 4 

Condi.No.4 

7 III & IV 

I & II 

24.08.2020 

24.08.2020 

23428.19 

22698.25 

 
46126.44 
 

Condi.NO.27 

Condi.No.27 

          

16.  The above table would indicate that the BUA of the proposed 

project on site since 01.04.2014 was more than 20,000 sq.mtrs, which 

mandated prior EC & CTE as per EIA Notification, 2006, but the Project 

Proponent misled the authorities by showing the project in question as 

two different projects.  The details of the revised sanctions have also been 

indicated by the applicant in tabular form from pages 1549 to 1553 of the 

paper-book, which would indicate that not once,  many times, revision 

has been cited by the Project Proponent in the project in question.  The 

applicant has indicated the Architect’s Certificates, which show total BUA 

of the project in question and are shown in tabular form as follows: 

Sr. 

No.  

Date  Phase  TBUA (M2) 

1. TBUA as per sanction 

dated 09.03.2018 

I & II  19469.98 
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2. TBUA of Proposed 

Construction  

I & II 22531.46 

3. TBUA of Completed 

Construction  

 I & II  19429.71 

4. TBUA as per sanction 

dated 09.03.2018 

III & IV 19357.20 

5. TBUA of Proposed 

Construction  

III & IV 22368.06 

6 TBUA of Completed 

Construction  

III & IV 19315.42 

 

17. According to the applicant, the above TBUA is also misleading 

because the same has been shown by splitting a project into two. 

18. The applicant has further indicated that respondent No.12 – Project 

Proponent has procured occupancy check certificates (OCC), details of 

which are given in tabular form as follows: 

Sr. 

No.  

OCC date  Building  Phase  Exhibit  

1. 21.02.2019 E & F  III & IV CC 

2. No OCC 

obtained,  

D  III & IV Illegal occupancy  

3. A, B, C  I & II 

  

19.    It is submitted that the Project Proponent completed the 

construction of all the buildings in the Project and obtained Occupancy 

Certificate only in respect of Building E and F.  The Project Proponent 

failed to obtain the Occupancy Certificate as well as Consent to Operate 

and started using the premises by giving the possession  to the respective 

purchasers, which is illegal.  

20.   Further it is submitted that the Project Proponent has not 

annexed any permission for felling of trees as well as NOC from the 

Garden Department for completing the tree plantation of requisite 

1713



[NPJ]                                                                                                         Page 12 of 31 
 

number of trees.  In fact, he has not done any plantation as per norms, 

nor has he taken care for survival of the plants. 

21. This matter was considered by us on 27.08.2020 and a Joint 

Committee was constituted directing it to submit the factual as well as 

action taken report and notices were directed to be issued to the 

respondents.  In pursuance of the said order, the Joint Committee 

submitted its report, the relevant portion of which is quoted hereinbelow: 

Sr. 

No. 

Point Examined Remarks 

a The PP has been misleading, on 

account of the two different projects  

M/s Maa Sankalp Buildcon is the 

construction company and M/s Sail 

Dwarka is the project name.  

 

As submitted by PMC vide letter dated 

26.08.2021 M/s Maa Sankalp 

Buildcon (Project name is Sai Dwarka 

Part I and Part II) A1, A2,B, C1 & C2, 

S. No. 40, H. No. 1/3/2, + ¼ +1/5, 

Yewalewadi, Taluka Haveli District 

Pune are two different projects which 

are adjacent to each other, and hold 

different permissions, plinth checking 

certificates, completion certificates, 

side and front margins, separate 

recreational open spaces and 

separate amenity spaces which are 

adjacent to each other. 

 

Project Sai Dwarka Part- I : 

 

As per the PMC‟s report, M/s Maa 

Sankalp Buildcon (Project Name : Sai 

b BUA of the project was more than 

20,000 sq.m but PP did not apply 

for EC and consent.  

c PP has completed BUA of 38,745.13 

sqm, proposed construction BUA is 

6,2654.87sqm and total BUA is 

45,011 sqm comprising 6 buildings 

and 486 flats, without obtaining 

any environment clearance from 

SEIAA, any prior consent to 

establish and any prior consent to 

operate from MPCB.  

d BUA of project was more than 

45,011 sqm but PP did not apply for 

Environment Clearance from SEIAA 

or any consent from MPCB.  

e PP has not obtained any prior 

Environment Clearance from SEIAA 

or MoEF. 

f PP has not obtained any prior 

Consent to Establish from MPCB 
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g The PP has achieved partial project 

completion in mid-2018 but has not 

applied for Consent to Operate and 

started using the project without the 

Consent to Operate. 

Dwarka,  Part I) has been constructed 

vide CC No. CC/003406/13 dated 

09.01.2014, As per the layout 

sanctioned by PCM vide CC no. 

CC/3296/17 dated 09.03.2018, the 

total built-up area is 19,357.20 sq.m. 

 

As per the last revision vide CC no. 

CC/0403/20 dated 24.08.2020, the 

total built-up area is 22,770.6 sqm.  

However, PP has not yet started 

construction activity as per the CC, 

dated 24.08.2020 as it requires prior 

EC. 

 

Project Sai Dwarka Part II: 

 

As per report of PMC M/s Maa 

Sankalp Buildcon (project name- Sai 

Dwarka, Part-II has been constructed 

vide CC no. CC/0011/14 dated 

01.04.2014.  As per the layout  

sanctioned by PCM vide CC No. 

CC/3294/17 dated 09.03.2018, the 

total built-up area is 19,469.98 sq.m. 

 

As per the Architect‟s Certificate dated 

10.08.2021, the total constructed 

built-up area is 19,429.71 sq.m. 

 

As per the last revision vide CC no. 

CC/0404/20 dated 24.08.2020, the 

total built-up area is 20,490.12 sq.m  

However, PP has not yet started 

construction activity as per CC dated 

24.08.2020 as it requires prior EC.  

 

Copy of the PMC report, dated 

26.08.2021 and the Architect‟s 

Certificate are attached in Annexure I 

& II. 
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Environment Department, Govt. of 

Maharashtra has issued Show Cause 

notice/ Proposed Direction under 

Section 5 of the Environment (p) Act 

1986 r.w.  EIA Notification dated 

14.09.2006, issued top PP, vide letter 

dated 29.08.2019 for violation of EIA 

Notification. Subsequently, the 

Direction has been withdrawn as 

there was no violation of EIA 

Notification, 2006 vide letter no. 

COMP-2019/CR/24 SEIAA dated 

26.11.2019. 

 

Copy of the Direction, dated 

29.08.2019 and withdrawn direction 

dated 26.11.2019 are attached in 

Annexure III & IV. 

 

The PP has applied for Environment 

Clearance on 08.08.2019 for :  

 

M/s. Sai Dwarka- phase- I and II at S. 

NO. 40, H. NO. 1/3/2 ¼ + 1/5 

Yewalewadi, Taluka Haveli District 

Pune for TPA-10,000 Sq.m and TBUA-

22,642.94 Sq.m. and for  

 

M/s. Sai Dwarka- phase- III and IV at 

S. NO. H. No. 1/3/2, + ¼ + 1/5, 

Yewalewadi, Taluka Haveli Dstrict 

Pune for TPA- 10,000 Sq.m and TBUA-

22,368.06 Sq.m 

 

The EC is under process 

 

Copy of the EC application dated 

08.08.2019 is attached in Annexure V 
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The PP has obtained Consent to 

Establish from MPC Board, vide letter 

datd 17.03.2020, for M/s Maa  

Sankalp Buildcon, A1, A2, B, C1, & 

C2, S. No. 40, H. NO. 1/3/2 + ¼ + 

1/5 Yewalewadi, Taluka Haveli 

District Pune for TPA-10,000 Sq.m and 

TBUA-22,642.94 Sq. m. 

 

The PP has obtained Consent to 

Establish from MPC Board, vide dated 

17.03.2020 for M/s Maa Sankalp 

Buildcon, D1, D2, E, F1 & F2 S. No.40 

H. NO. 1/3/2, + ¼ + 1/5, 

Yewalewadi, Taluka Haveli District 

Pune for TPA- 10,000 sq.m. and 

TBUA-22,368.06 Sq.m 

 

Copy of the Consent to Establish 

dated 17.03.2019 for both projects is 

attached in Annexure VI & VII.   

h PP carried out the construction 

activity without conducting an 

environment impact assessment.  

An Environment Impact Assessment 

Report is required only when the 

proposed BUA exceeds the threshold 

limit of 1,50,000 sqm, as per EIA 

Notification 2006. 

i PP has extracted huge quantity of 

groundwater without any 

permission from two borewells for 

construction of the project.  

 

 

 

 

 

 

 

No borewells were noticed on site in 

the visit.  

j PP is illegally extracting 

groundwater without permission 

from competitive authority for 

operational purpose.  

k PP has not provided any solid 

waste management system.  The 

waste generated is dumped in the 

PMC waste yard, creating burden 

on public systems and this solid 

waste is generating various green 

house gases.  

l PP has not provided any solid 

waste management system.  The 

PP has provided separate Organic 

Waste convertors of 250 KGD capacity 
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waste generated is dumped in the 

PMC waste yard, creating burden 

on public systems and this solid 

waste is generating various 

greenhouse gases 

each, for both projects, for the 

treatment of wet waste.  

m  PP has not provided any energy 

conservation systems for energy 

saving like passive solar measures 

or solar panels system. 

The PP has provided solar panels on 

the transformer room and club house 

for both projects.  

n PP has not provided any rain water 

harvesting system for groundwater 

recharge  

A separate rainwater harvesting 

system has been provided by the PP 

for both projects.  

o PP has not preserved the top layer 

of fertile soil and there is no test for 

contamination.  

The existing buildings have already 

been constructed and there was no 

ongoing construction activity during 

the visit.  The committee is unable to 

comment on soil preservation.  

p PP has not grown tree plantation as 

per the norms 

The Tree NOC from Tree Authority, 

PMC, dated 01.02.2020 for one project 

has been obtained, and for the other 

project, there is a provisional NOC 

obtained on 28.12.2018.  Copy of NOC 

for both projects is enclosed herewith 

as Annexure VIII.  

q The PP has provided swimming 

tank which may create further 

pressure on water resources. 

There is no swimming poll constructed 

on site. 

r PP has installed 2 DG sets at the 

project site and the operation of DG 

set is causing air pollution  

PP has installed DG sets of 125 KVA 

capacity for both projects separately.  

s Huge quantity of sewage water is 

generated and there is no scientific 

treatment of sewage water by PP  

PP has provided two STP of MBBR 

technology with filters of capacity 150 

and 140 cmd respectively for each 

project separately.  

t  PP is creating huge burden on the 

environment due to day to day 

waste generation by consumption of 

natural resources and it is causing 

huge burden on the public facilities 

and services on account of 

environment damage  

Dry waste management is carried out 

by M/s SWACH pune Seva Sahakari 

Sanstha Ltd. Pune.  

y There is no approach road for fire 

engine 

PP has obtained Fire NOC for both 

projects. Copy of both projects is 
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enclosed herewith as Annexure IX 

z  PP has not provided the slope in 

the ratio of 1:10 

No ramps have been constructed in 

either project.  

aa  PP has not provided site margin as 

per the DC Rules  

Construction work is carried out as 

per the sanctioned plan approved by 

PMC 

bb PP has not provided fire and safety 

systems at site.  

PP has provided fire and safety 

measures at site and obtained Fire 

NOC.  Copy of both projects are 

enclosed herewith as Annexure IX.  

 

                    Remarks of committee:- 

 Upon perusal of the report submitted by the Executive Engineer of the 

Buildig Permission Department, Pune Municipal Corporation, Pune 

dated 26.08.2021 and Architect‟s Certificate, dated 10.08.2021, 

under Annexure- I & II, it is concluded that these are two different 

projects which are adjacent to each other and hold different 

permissions, plinth checking certificates, part completion certificates, 

side and from margins, separate recreational pen spaces and 

separate amenity spaces.  The total constructed built up area of each 

developed individual project has not gone beyond 20,000 sq.m and 

hence does not require prior Environmental Clearance.” 

 

22.    Against the above Joint Committee report, the applicant has filed 

objections to the effect that the same has been prepared at the behest of 

the Project Proponent and former Principal Secretary, Department of 

Environment Mr. Anil Diggikar and his Secretary Mr. Kartikey Langote.  

The same has been prepared on the basis of PMC report as well as the 

information provided by the Project Proponent and that no actual fact 

finding has been done by the Committee members.  The Joint Committee 

ignored the fact that the entire development, which has been carried out, 

is in single premises comprising of single boundary wall.  There is no 

physical separation in the development of Phase-I & II and Phase-III & IV  

and mere obtaining separate permissions does not support the finding of 

1719



[NPJ]                                                                                                         Page 18 of 31 
 

the Joint Committee.  The Joint Committee also ignored that the project 

is a patently integral one situated at single location owned by single 

Project Proponent, having total BUA of both the phases to be more than 

20,000 sq.mtrs, which mandated prior EC and CTE.  The Committee 

failed to impose the Environmental Compensation for not obtaining prior 

EC as well as CTE & CTO. The Committee also failed to comment on the 

operation of OWC and stated that the OWC of 250 kg/day is provided in 

each project.  Besides this, there are other grounds on which the Joint 

Committee report has been vehemently opposed by the applicant. 

23.  The stand taken by respondent No.12 – Project Proponent is 

that the answering respondent has undertaken two projects namely `Sai 

Dwarka Phase-I and II’ being developed on land Survey Nos.40/1/1, 

40/1/2 and 40/1/3/1 and `Sai Dwarka Phase III and IV’ being developed 

on land Survey No.40/1/3/2, 40/1/4 and 40/1/5, at the village which 

has been already cited by the applicant.  On 01.04.2014, the answering 

respondent has obtained approval of layout plans as per the then 

prevailing laws with respect to Sai Dwarka Phase I & II, which is provided 

with its own amenity space, garden, parking, club house, open area, etc. 

as mandated by the applicable municipal laws.  The answering 

respondent also obtained commencement certificates on the same date.  

It has also given the details of the commencement certificates which have 

been obtained by it yearly from time to time with respect to Phase I & II.  

The Phase I & II is an independent residential project comprising of 

buildings A, B and C having total BUA of 22.642.94 sq.mtrs.  Though the 

proposed construction is over 20,000 sq.mtrs., the answering respondent 

had carried out construction in pursuance of sanction dated 09.03.2018, 

which permitted to build only 19,429.71 sq.mtrs., which was below 

20,000 sq.mtrs.  Therefore, it is apparent that the answering respondent 

1720



[NPJ]                                                                                                         Page 19 of 31 
 

has not carried out the construction over 20,000 sq.mtrs with respect to 

Phase I & II.  Hence, the same did not require any prior EC. 

24. With respect to Phase-III & IV, similar facts have been given by the 

answering respondent and it is stated that the said project consisted of 

buildings D, E and F having the total BUA of 22, 368.06 sq.mtrs and in 

this also, it had not exceeded the construction above 20,000 sq.mtrs and 

hence, no prior EC was required.  For that, it is clarified by the answering 

respondent that both the projects are two different, distinct and 

independent projects having independent amenities like space, parking 

area, open space, clubhouse, STPs amongst others. 

25. In order to show that the answering respondent – Project Proponent 

has not committed any error in not going for prior EC for the construction 

which it has already done, as the same is till date only below the 

threshold limit of 20,000 sq.mtrs.  The reliance is placed by the Project 

Proponent upon the judgment of the Hon’ble High Court of Bombay dated 

06.03.2013 in Writ Petition (L) No.470 of 2013, relevant part of which 

is quoted hereinbelow: 

“17. We do, however, find some substance in the last submission 

made by the learned counsel for the petitioner that even if the 

petitioner is required to obtain CRZ clearance from MCZMA again on 

the basis that the built up area of the project will exceed 20,000 

sq.meters, the petitioner is entitled to get the same reliefs which this 

court has been granting in case of many other parties where similar 

prayer was made.  In Writ Petition NO. 1916 of 2012 (Varchman 

Developers Limited Vs. Union of India & Ors.) and Writ Petition NO. 

2809 of 2012 (Nahur Vivekanad  Cooperative Housing Society Ltd & 

Anr. Vs. Union of India & Ors.) We have rejected a similar contention 

urged on behalf of the respondent authorities that when the project 

proponent cannot undertake construction project for more than 

20,000 sq. mtrs. of built up area without obtaining prior 

environmental clearance, the project proponent cannot be allowed to 

commence the construction within the limits of 20,000 sq. meters, 
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without obtaining prior environmental clearance.  This court has held 

that when clearances are required only for projects with built up 

area exceeding 20,000 sq. meters, redevelopment projects for 

residential buildings should not be unnecessarily delayed even to 

the extent of construction up to 20,000 sq. meters when the 

developer is ready to give undertaking not to exceed the construction 

beyond 20,000 sq. meters without first obtaining environmental 

clearance.  This court has noted that the Authorities take 

considerable time for taking a decision on the application for 

environmental clearance or for CRZ clearance.  In the meantime the 

redevelopment projects are being delayed. This court has been 

granting relief in such cases on the basis that even if ultimately the 

authorities were to reject the applications for clearance, there will be 

no illegality in so far as the developer has made construction upto 

20,000 sq. meters,”                    

  

26.   It is clear from above that it provided that below threshold limit of 

20,000 sq.mtrs., prior EC would not be required and it is only when the 

said threshold limit of 20,000 sq.mtrs. exceeds, the Project Proponent 

would be required to obtain prior EC.   

27. Besides that, the answering respondent has also relied upon the 

judgment of the Hon’ble High Court of Bombay dated 09.05.2013 in Writ 

Petition No.654 of 2014 (appears to be of 2013 and not 2014) in the 

case of Tridhaatu Ventures LLP Vs. State of Maharashtra & Ors., 

wherein the above law is reiterated that the EC is not required for 

residential project, construction of which is below 20,000 sq.mtrs.  The 

relevant portion of the said judgment is quoted hereunder: 

“16. In judgment dated 6 March 2013 in Writ Petition (L) No.470 

of 2013, this Court has dealt with a similar controversy and held as 

under: 

 “17. We do, however, find some substance in the last 

submission made by the learned counsel for the petitioner 

that even if the petitioner is required to obtain CRZ 

clearance from MCZMA again on the basis that the built 
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up area of the project will exceed 20,000 sq.meters, the 

petitioner is entitled to get the same reliefs which this 

court has been granting in case of many other parties 

where similar prayer was made.  In Writ Petition NO. 

1916 of 2012 (Varchman Developers Limited Vs. Union of 

India & Ors.) and Writ Petition NO. 2809 of 2012 (Nahur 

Vivekanad  Cooperative Housing Society Ltd & Anr. Vs. 

Union of India & Ors.) We have rejected a similar 

contention urged on behalf of the respondent authorities 

that when the project proponent cannot undertake 

construction project for more than 20,000 sq. mtrs. of built 

up area without obtaining prior environmental clearance, 

the project proponent cannot be allowed to commence the 

construction within the limits of 20,000 sq. meters, 

without obtaining prior environmental clearance.  This 

court has held that when clearances are required only for 

projects with built up area exceeding 20,000 sq. meters, 

redevelopment projects for residential buildings should 

not be unnecessarily delayed even to the extent of 

construction up to 20,000 sq. meters when the developer 

is ready to give undertaking not to exceed the construction 

beyond 20,000 sq. meters without first obtaining 

environmental clearance.  This court has noted that the 

Authorities take considerable time for taking a decision on 

the application for environmental clearance or for CRZ 

clearance.  In the meantime the redevelopment projects 

are being delayed. This court has been granting relief in 

such cases on the basis that even if ultimately the 

authorities were to reject the applications for clearance, 

there will be no illegality in so far as the developer has 

made construction upto 20,000 sq. meters,”     

       (emphasis supplied) 

17.  Having heard learned counsel for parties, and in the facts and 
circumstances of the case and particularly in view of the fact that the 
width of the road is sufficient as required by the DCR 1991 and as 
far as OM is concerned, the same is treated as advisory and not 
mandatory and in the facts of the present case where the petitioner 
does not propose to make any further digging in the earth or laying 
any further foundation structure for the purpose of putting up 
construction upto 19,000 sq. mtrs of built up area including 4935 sq. 
mtrs already put up by the petitioner, we  are inclined to direct the 
respondent- Municipal Corporation to permit the petitioner to up 
construction upto to 19,000 sq. mtrs. including 4935 sq. mtrs. 
already put up, subject to following condition: 
 

(i) that the petitioner as well as the Chairman of „Sri Swati Co 

operative Housing Society „ shall file undertakings stating that 

the petitioner and the society shall not put up any construction  
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exceeding 20,000 sq. mtrs including the existing construction 

on the site being land CTS NO. 275, 275/1 to 276/1 to 16 & 

277 village of Borla, Govandi. 

 

28. It is submitted by the answering respondent that in pursuance of 

the order of the Hon’ble High Court of Bombay dated 24.03.2014, passed 

in Writ Petition No.655 of 2014 (Glomore Construction and others Vs. 

Union of India), the Environment Department of the Govt. of 

Maharashtra issued Circular dated 21.04.2015, which is annexed at page 

1069 of the paper-book, wherein it is clearly mentioned as follows: 

 

“In view of the above orders of Hon‟ble High Court, Mumbai, 

proposed construction projects wherein project proponent has 

undertaken total construction below 20,000 m2 may not be 

considered as a violation of EIA Notification of 2006 (Amended time 

to time) and read with OM of MoEF dated 12/12/2012 and 

27/06/2013.  However, it is to be noted that by this way indemnity 

is not given to the construction undertaken by project proponent.  If, 

at the time of appraisal of the project, it is found that the construction 

undertaken is not fulfilling the environmental considerations, project 

proponent will have to comply with the direction of concerned 

committee to accommodate environmental concerns. Therefore, it is 

desirable that in such cases all environmental concerns are 

addressed at the planning stage only.  The State Environmental 

Appraisal Committees (SEACs) should ensure the compliance of 

above order of Hon‟ble High Court to avoid contempt of its orders.  

This is subject to further orders of the Hon‟ble High Court.”   

 

29. It is further submitted by respondent No.12 – Project Proponent 

that on 17.03.2020, the MPCB has granted Consent to Establish for 

construction of above housing project of Phase-I & II, which is valid for 

five years or till the commissioning of the project, whichever is earlier  

and on the same date, it also gave Consent to Establish for construction 

of housing project of Phase-III & IV with the same terms and conditions 
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for the same period.  Further it is mentioned that since construction is 

not completed/commissioned, the answering respondent is not required 

to obtain Consent to Operate at this point in time. 

30. Further it is submitted that all the allegations with respect to non-

installation of rain water harvesting system,  not doing soil preservation 

and soil system, non-installation of Sewage Treatment Plant (STP), illegal 

installation and operation of DG Sets and non-installation of Solar 

system, are false allegations as these lacunae have been  taken care of by 

the answering respondent, who is responsible builder  and take special 

care for protection of environment.  

31. We also find that additional affidavit dated 19.06.2023 has been 

submitted by respondent No.12 – Project Proponent wherein same 

averments have been reiterated which are stated by it in their affidavit-in-

reply, narrated by us herein above, except that one map/plan has been 

attached at page 1348 of the paper-book.   

32. The stand taken by respondent Nos.8 and 9 – PMC is that it has 

granted permissions to the Project Proponent as per the provisions of the 

Maharashtra Regional and Town Planning (MRTP) Act, 1966 and DC 

Rules.  There is no violation done at their end while granting said 

permissions. 

33. From the side of respondent Nos.6 and 7 – MPCB, the stand taken 

is that for both projects of the Project Proponent, Consent to Establish 

was granted on 17.03.2020.  This reply does not indicate as to whether 

the Consent to Operate was taken by the Project Proponent, as no such 

evidence has been given from the side of the Project Proponent.  

34. From the side of respondent No.4 – SEIAA, following stand is 

taken:             

According to the answering respondent, there are two plots having 

separate demarcation, independent layout sanctions and building 
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permission from the PMC dated 09.03.2018.   The total BUA as per 

sanction is 19,357.20 sq.mtrs, which is less than 20,000 sq.mtrs.  

Therefore, there was no violation of EIA Notification 2006.  A show-cause 

notice was issued by them under Section 5 of the Environment 

(Protection) Act , but later on the same was withdrawn and the complaint 

made in this regard against the Project Proponent was dismissed.  It 

appears from paragraph No.7 of the reply that the Project Proponent 

moved proposal for granting prior EC for both phases i.e. Phase I & II and 

Phase III & IV, which was considered by SEAC in its meeting held on 

28.12.2019, in which Phase-I & II was shown to have total BUA of 

22,642.94 sq.mtrs and Phase-III & IV was shown to have total BUA of 

22,368.06 sq.mtrs.  Both these proposals were recommended by SEAC-III 

for grant of EC and the answering respondent decided to grant EC in its 

meeting held on 01.10.2021.  We find few discrepancies in the dates of 

the meetings when the said proposals were considered because in 

paragraph No.8 of the reply, it is mentioned that the answering 

respondent decided in the meeting dated 01.10.2021 to grant EC  while 

in another paragraph No.8 on page no.1400 of the paper-book, the date 

of meeting is mentioned as 05.08.2021 when the proposals were 

considered.  But the date of grant of EC was taken to be 05.10.2021 as 

the same has been mentioned in two ECs granted for these projects, 

which bear the date of 05.08.2021.  We deprecate the practice of SEIAA 

in submitting the affidavits before us in such light manner without 

verifying the same. 

35.   On the basis of above pleadings and the arguments made by the 

respective learned counsel, following issues are being framed by us for 

determination of the dispute involved herein: 
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Issues : 

(i) Whether the Phase-I & II and Phase-III & IV are integral part of one 

single project undertaken by respondent No.12 – Project Proponent  

or they should be treated to be two different projects ? 

(ii) Whether respondent No.12 – Project Proponent was required to 

obtain prior Environmental Clearance for each project separately 

because the total Built-up Area (BUA) is shown to be more than 

20,000 sq.mtrs in each of these projects ? 

(iii) Whether the Consent to Establish and Consent to Operate were 

required to be taken by respondent No.12 – Project Proponent for 

each project separately ? If yes, from which date ? 

(iv) What should be the Environmental Damage Compensation, if any ? 

 

Findings : 

Issue No.(i) : 

36. As per this issue, we have to decide as to whether the Phase-I & II 

and Phase-III & IV are integral part of one single project undertaken by 

respondent No.12 – Project Proponent  or they should be treated to be two 

different projects.  In this regard, the learned counsel for the applicant 

vehemently argued that the project in question is owned by a single 

Project Proponent i.e. respondent No.12 who had secured loan by 

mortgaging the property in question, which shows that the entire 

property which comprises of Phase-I to II and Phase-III to IV, were 

mortgaged in order to secure the loan amount.  Had they not been a 

single project, it would not have mortgaged the said property and would 

have redeemed the same subsequently on the basis of common 

documents.  We are not in agreement with the said argument because if 

the Project Proponent is the same person for both the projects, who tries 
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to secure loan by mortgaging the property, that cannot be taken to mean 

that since the properties used for obtaining the loan were the same, the 

conclusion should be drawn that the project was one and not two 

different projects. 

37. Next the learned counsel for the applicant has urged that the 

project brochure shows that the entire project consists of six buildings, 

three on one side and three on the other, which were adjacent to each 

other, which shows that the entire project was one and was deliberately 

divided into two in order to defeat the provisions of EIA Notification, 

2006, which mandates that if construction goes beyond 20,000 sq.mtrs., 

then prior Environmental Clearance would be required.  We are not in 

agreement with this argument because in the case in hand, the Project 

Proponent has obtained separate sanction for Phase-I & II and a different 

sanction for Phase-III and IV, which are also separate plots although they 

belong to the same developer.  Besides that, the report of the Joint 

Committee indicates that these are two different projects which are 

adjacent to each other and hold different permissions, plinth checking 

certificates, completion certificates, side spaces and separate amenity 

spaces, which clearly prove that the said projects are two different 

projects and not one as is being tried to be asserted by the applicant.  We 

decide the issue No.(i) accordingly, holding that the projects namely “Sai 

Dwarika” at Survey Nos.40/1/1, 40/1/2 and 40/1/3/1 as Phase-III and 

IV and Survey Nos.40/1/3/2, 40/1/4 and 40/1/5 as Phase-I and II at 

village Yewalewadi, Taluka Haveli, District Pune, are two different 

projects. 

Issue No. (ii) :        

37. As per this issue, we have to decide as to whether respondent 

No.12 – Project Proponent was required to obtain prior Environmental 

Clearance for each project separately because the total Built-up Area 
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(BUA) is shown to be more than 20,000 sq.mtrs in each of these projects.  

In respect of this, we have to consider the position of law in the light of 

the judgment of the Hon’ble High Court of Bombay in the case of 

Glomore Construction and others (supra), which clearly lays down that 

if the construction does not exceed 20,000 sq.mtrs, the prior 

Environmental Clearance (EC) would not be required and that prior EC 

would only be required when the said threshold limit of construction is 

going to be crossed by the Project Proponent.  In the case in hand, we 

find from the evidence which has come on record that the record reveals 

that at page 1547 of the paper-book, the applicant has given the date of 

obtaining Commencement Certificate for Phase-I & II dated 03.05.2017 

showing the total BUA to be 21,697.37 sq.mtrs and for Phase-III & IV, the 

date of obtaining Commencement Certificate is given as 31.03.2017 

which shows total BUA as 21,577.18 sq.mtrs.  Prior to that, the 

commencement certificates were issued for the area less than 20,000 

sq.mtrs.  It was in the year 2017 for the first time that the Project 

Proponent was granted Commencement Certificate for the area over 

20,000 sq.mtrs.  He applied for grant of EC on 08.08.2019 which is 

admitted by the parties and till that date i.e. 08.08.2019, he had raised 

construction as per the Architect Certificate dated 10.08.2021, the total 

BUA was below 20,000 sq.mtrs. in each project. In the Joint Committee 

report, it is mentioned that the Architect’s Certificate dated 10.08.2021, 

indicated that total BUA by then was 19,315.42 sq.mtrs for Phase-I & II 

(Part-I) of the project.   Similarly, the Architect’s Certificate dated 

10.08.2021 indicates that total BUA for Phase-III and IV (Part-II) of the 

project  was 19,429.71 sq.mtrs.  Therefore, it is evident  from the above 

position given by the Joint Committee that in each project, the Project 

Proponent did not exceed the total BUA beyond 20,000 sq.mtrs and 

moved for prior EC to be granted before exceeding that threshold 
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construction limit by moving an application on 08.08.2019.  We make it 

clear that in Ajay Jayvantrao Bhosale Vs. Union of India and Ors. 

(Appeal No.26 of 2020, decided on 03.04.2023), we have already 

taken following view based on the judgment of the Hon’ble High Court of 

Bombay in the case of Glomore Construction and others (supra): 

“In respect of question No.1 and 2, we have gone through the 

judgment of Hon‟ble Bombay High Court in M/s Saumya Buildcon 

Pvt. Ltd. Vs. Union of India case which in para-17 clearly says 

that if the Project Proponent does not exceed 20,000 sq.m. 

construction for residential buildings, without obtaining 

Environmental Clearance the same would not be treated to be 

violation of EIA Notification 2006, but as soon as it exceeds the said 

threshold level, it would require prior EC.  This very position of law is 

reiterated by the Hon‟ble Bombay High Court in the Glomore 

Construction and Ors. Vs. the Union of India & Ors. which is 

evident from the paragraph cited above.  Against this judgment, 

there is a judgment of this Tribunal, in Sunil Kumar Chugh & Anr. 

Vs. Secretary, Environment Department Government of 

Maharashtra & 5 others case, which says that whether 

construction exceed 20,000 sq.m. or not, if the project is likely to 

exceed 20,000 sq.m. for which approval has been taken, piro rEC 

must be obtained by the Project Proponent before starting any 

construction.  In our view, EIA Notification 2006 is silent on this point 

as to whether before initiating any construction of building project, 

the prior EC would be required or not, if construction exceeds 20,000 

sq.m at any future point of time but this grey area appears to have 

been covered by the above judgments cited by us. Since the Hon‟ble 

Bombay High Court is the jurisdictional High Court under whose 

jurisdiction this Tribunal is functioning, the view taken by the 

Hon‟ble Bombay High Court would have to be followed by us, though 

in our view the provision laid down in EIA Notification 2006 appears 

to be that if large building construction project is to be undertaken by 

any builder/Project Proponent who aims to certainly exceed 20,000 

sq.mtrs. of Total Built Up Area, it should obtain prior EC in the 

interest of protection of environment because at the initial stage it 

would be feasible to put in place all such systems which would be 
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conducive to protecting environment after thorough prior study.  If at 

subsequent stage after crossing the Built Up Area of 20,000 sq.mtrs., 

further permission is granted to expand a project, that would 

certainly harm the environment. But because of the above view 

taken by the Hon‟ble Bombay High Court, we are going by the same.  

In the present case, first Commencement Certificate was taken in the 

year 2008 for the BUA 17995.00 sq.m. which was below 20,000 

sq.m.   Threshold limit and hence prior EC was not required to be 

obtained before starting construction. The Project Proponent in this 

case has been granted commencement certificate on 09.04.2013 for 

Total Built up Area 21368.30 sq. m., exceeding 20,000 threshold 

limit. Therefore, it required prior EC to be obtained. On 07.09.2013, 

application for EC was moved before the SEIAA Maharashtra for 

which a long process started for considering the same which is 

apparent from the pleadings above and ultimately the impugned EC 

was granted on 18.02.2020. Prior to grant of impugned EC, the 

Project Proponent never exceeded the construction beyond the 

20,000 sq. m. as stated by it in para 6.18 of their affidavit at Page 

No.261 of the paper book. Therefore, it is apparent that prior to 

applying for the prior EC and same having been granted, the Project 

Proponent did not exceed threshold limit of 20,000 sq. m and 

whatever construction below that was done by it would not be 

treated to be violation in terms of the judgments of the Hon‟ble 

Bombay High Court cited above. Because of this reason, we also 

come to the conclusion that impugned EC would also not be treated 

to be ex- post facto. Therefore, question Nos.1 and 2 stand answered 

in favour of the Project Proponent against the appellant.”  

 

38. Therefore, in our estimation, there is no violation of EIA Notification 

2006 at the hand of the Project Proponent.  We decide issue no. (ii) 

accordingly. 

Issue No. (iii)  and Issue No. (iv) : 

39.     As per these issues, we have to decide as to whether the Consent 

to Establish and Consent to Operate were required to be taken by 

respondent No.12 – Project Proponent for each project separately ? If yes, 

1731



[NPJ]                                                                                                         Page 30 of 31 
 

from which date and what should be the Environmental Damage 

Compensation, if any.   

40. First, we take up the issue as to Consent to Establish. As per 

directions issued by the Central Pollution Control Board (CPCB), vide 

letter dated 07.03.2016, for building and construction more than 20,000 

sq.mtrs BUA, are categorized at serial No.21 and marked as Orange 

category project for obtaining Consent and under that category, the 

Project Proponent needs to obtain the Consent to Establish from the 

authorities concerned – MPCB.  The Commencement Certificate for the 

project (Phase-I & II) is taken on 01.04.2014 and for Phase-III & IV, it is 

taken on 09.01.2014.  Therefore, from these dates, we presume initiation 

of the construction of the project without any Consent to Establish as the 

same has been taken on 17.03.2020. Therefore, the period from 

09.01.2014 to 17.03.2020 would be treated to be the period of violation, 

for which we direct the MPCB – respondent Nos.6 and 7 to calculate the 

Environmental Damage Compensation in accordance with the principles 

laid down in the case of Paryavaran Suraksha Samiti and another Vs. 

Union of India & Ors.  We decide issue No.(iii) accordingly. 

 

41. As far as the issue regarding Environmental Damage Compensation 

is concerned, it is admitted that the Project Proponent – respondent 

No.12 has procured the Occupancy Check Certificate (OCC) for Phase-III 

and IV of the project on 21.02.2019 and not for Phase-I & II.  Therefore, 

we presume that Phase-III & IV was given Occupancy Check Certificate 

on 21.02.2019, but till date, it is apparent that no Consent to Operate 

has been taken.  Therefore, from 21.02.2019 onwards, for the project i.e. 

Phase-III & IV, we direct MPCB – respondent Nos.6 and 7 to make 

calculation with respect to environmental compensation as per the 

principles laid down in the case of Paryavaran Suraksha Samiti 
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(supra), after giving an opportunity of hearing to the Project Proponent – 

respondent No.12. 

42. On the basis of analysis made by us, we are of the view that this

Original Application needs to be disposed of with the direction to MPCB – 

respondent Nos.6 and 7 to make calculation of the environmental 

compensation as directed by us  while deciding issue No.(iii) above, which 

exercise, we direct, shall be completed within two months from the date 

of uploading of this judgment and that the amount so calculated shall be 

deposited by respondent No.12 – Project Proponent with MPCB  within 

one month thereafter.  The said amount shall be utilized for improvement 

of the environment in the project affected area. 

43. In view of disposal of Original Application, pending Interlocutory

Applications stand disposed of. 

   Dinesh Kumar Singh, JM 

      Dr. Vijay Kulkarni,  EM 

SEPTEMBER 26 , 2023 

O.A. NO.20 OF 2020 (WZ) 
npj 
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Item No. 4   (Pune Bench) 

BEFORE THE NATIONAL GREEN TRIBUNAL 
WESTERN ZONE BENCH, PUNE 

(By Video Conferencing) 

Original Application No. 63/2019(WZ)  

(I.A. No. 100/2019 & I.A. No. 86/2021) 

Mr. Ajay Jayvantrao Bhosale 
…..Applicant 

Versus 

Union of India through MoEF&CC & Ors. 

….Respondent(s) 

Date of hearing: 01.12.2022 

CORAM: HON’BLE MR. JUSTICE DINESH KUMAR SINGH, JUDICIAL MEMBER 
HON’BLE DR. VIJAY KULKARNI, EXPERT MEMBER 

Applicant : Mr. Nitin Lonkar, Advocate 

Respondent(s) : Ms. Manasi Joshi, Advocate for R-1, 6 & 7 

Mr. Aniruddha Kulkarni, Advocate for R-3 to 5 

Mr. S. Swaminathan, Advocate for R-8 & 9/PCMC 

Mr. Saket Mone along-with Mr. Abhishek Salian,  

Advocates for R-11/PP    

ORDER 

1. Today this matter is listed on the issue of limitation against which

objection has been filed by the learned Counsel for the Applicant. 

2. Heard the arguments of learned Counsel for the Applicant Mr. Nitin

Lonkar and learned Counsel for Respondent No. 11/Project Proponent- 

Mr. Saket Mone along-with learned Counsel Mr. Abhishek Salian. 

I.A. No. 86/2021(WZ)

3. This I.A. has been filed by the Respondent No. 11/Project

Proponent (PP), praying for dismissal of the Original Application No. 

63/2019(WZ). The main ground which has been set up in this application 

is that Original Application is time barred, therefore, it requires to be 

dismissed at the threshold itself. The core issue raised by the Applicant is 

Annexure R12-H
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that the Respondent No. 11 did not obtain prior Environmental Clearance 

(EC) with respect to the project in question. 

4. As per the Project Proponent (PP), he commenced the construction

and excavation in the year, 2012, therefore, the cause of action in respect 

of the alleged construction first arose in the year, 2012 which is well over 

07 years from the date of the filing of the present Original Application. 

5. The Sections 14 and 15 of the National Green Tribunal Act, 2010

provide for 06 months from the date when the cause of action first arose 

within which the Original Application ought to have filed. Therefore, if the 

06 months period is calculated from the year 2012, it would expire in the 

year 2013 and as regards Section 15, it provides for 05 years period from 

the date of cause of action first arose, which too would expire in the year, 

2017, while the Original Application has been filed on 14.08.2019. 

6. The learned Counsel for the Respondent No. 11 has drawn our

attention to para no. 40 of the main petition, where-in it is stated by the 

Applicant that the Project Proponent carried out illegal construction on 0 

sq. mtrs. to 18500 sq. mtrs. vide sanction dated 24.11.2016.  

7. As per the Applicant in O.A., the Project Proponent had intention to

go on beyond 36,500 sq. mtrs. vide sanction dated 31.03.2018. The civil 

construction activity is recurring process. The Project 

Proponent/Respondent No. 11 has increased the project capacity from 0 

sq. mtrs to 18500 sq. mtrs. from 2011 to 19.05.2018, therefore, it is 

nothing but a recurring cause of action for building construction activity. 

8. The Applicant in Original Application had obtained information

through online search and under RTI Act from 2017 to 18.05.2018 and 

thereafter had sent legal notice through Counsel to the Respondents 

inviting their attention towards the violations committed by the Project 
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Proponent. Therefore, the cause of action first arose on 15.06.2019 when 

SEIAA issued a Show Cause Notice to the Project Proponent.  

9. Therefore, 06 months period from 15.06.2019 should be counted,

which would end on 14.12.2019, while the present application has been 

filed on 14.08.2019, therefore, it is within time.  

10. As per Respondent No. 11/Project Proponent (PP), the above

contention of the Applicant in Original Application is absolutely false 

because the Applicant is trying to establish the date 19.05.2019 as the 

date, when the first cause of action arose on the basis of his having 

obtained information under RTI. It is further argued by the learned 

Counsel for the Respondent No. 11 that any person may move an RTI 

application on a particular date of his choice in order to create cause of 

action so as to bring it within the period of limitation in order to initiate 

legal proceedings, which cannot be allowed to happen because that is not 

the intent of law.  

11. The learned Counsel for the Respondent No. 11 has placed reliance

of the Judgment Jai Javan Jai Kisan and ors. v. Vidarbha Cricket 

Association and Ors. [MANU/GT/0006/2017], where-in relevant para no. 

11 is as follows:-  

“11. Conjoint reading of Section 14 and 15 of the National 

Green Tribunal Act reveals that essentially any application 

moved for claiming reliefs there-under must necessarily 

present a Civil case wherein substantial question relating to 

environment or environmental damage arising under the 

enactments specified in the Schedule-I of the Act (including 

accident occurring while handling any hazardous substance) 

is involved. We are, therefore, of the considered opinion that 

it is the substantial question relating to the environment or 

environmental damage as aforesaid which gives rise to the 

cause for an action under the provisions of National Green 

Tribunal Act, 2010. In the present case, the question raised is 

about restoration of the environmental damage on account of 

injury to it as a result of raising VCA Stadium without EC or 

consent to operate under the provisions of Schedule-I Acts viz 

Environment (Protection) Act, 1986, the Air (Prevention and 
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Control of Pollution) Act 1981 and Water (Prevention and 

Control of Pollution) Act 1974. As stated herein above, the 

causes of injury are insufficiency of Effluent Treatment Plant 

(ETP), open species, parking spaces and tree cover. These 

facts were very much manifest when the VCA stadium 

became functional in the year 2008. In our opinion, therefore, 

the cause of action for the present Application arose first 

when the VCA stadium became functional. There is nothing in 

the Application to state that these injuries stood compounded 

further to actuate the Applicants to initiate the action in the 

present case as framed.” 

12. Thereafter, the learned Counsel for the Respondent No. 11 has

placed reliance on Graminee Environment Development Foundation v. 

Balaji Infrastructure Ltd. & Ors. [(2017) SCC Online NGT 1098], where-in 

relevant para nos. 11 to 13 are as follows:- 

“11. Section 15 (3) of the NGT Act, 2010 in clear terms 

requires the Application for restitution of the property 

damaged to be made within the period of five (5) years from 

the date on which cause for such relief first arose, and 

provides for discretion to the Tribunal to condone delay for 

‘sufficient cause’ if the application is filed within further 

period of sixty (60) days and no further. In the present case, 

the Applicant avers that the cause of action first arose on 

24.2.2015, when the letter was addressed by the Member 

Secretary, Maharashtra Coastal Zone Management Authority 

(MCZMA) to the Collector, Raigad to take action in respect of 

the grievance made by the Applicant and yet no action was 

taken by the authorities. The Applicant has further revealed 

in her Application that she has been making several 

complaints to the Authorities about the said grievance, first 

such complaint being made on 15.9.2014 to the Divisional 

Commissioner, Konkan Division, Navi Mumbai. Reading of 

the letter dated 24.2.2015, Annexure ‘’I to the Application 

(Pg.81) reveals the nature of grievance made by the 

Applicant. In short, the Applicant was aggrieved by the 

alleged illegal blasting work, storage of minerals and 

reclamation by Dighi Port Ltd. Similarly, the grievance made 

with complaint dated 15.9.2014 is regarding alleged illegal 

work of reclamation of seashore and filling rocks at village 

Nanavali and intertidal land encroachment without EC by 

Dighi Port Ltd, and Balaji Infrastructure Ltd. 

12. In our considered opinion, making of grievance of the

kind in the present case by writing a letter cannot be

constituted as ‘cause of action’ but the actual act or its

consequence constitutes ‘cause of action’ in any case. In the

present case, cause of action has arisen as a result of

blasting work as well as dumping of rocks etc. by Dighi Port

Ltd and its holding Company Balaji Infrastructure Ltd in the

said land.
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13. A perusal of the Application gives some clue as to when 

such acts of blasting of hills and dumping of material 

excavated started. The Applicant has pleaded in her 

Application that Respondent No.1 encroached upon 3km of 

seashore of village Nanavali and without permission of any 

Govt. Authority dumped soil and rocks there. It is further 

pleaded that Respondent No.1 has been doing illegal 

activities of levelling, blasting, excavation of land, filling of 

land space with soil, dumping huge rocks and artificial land 

spaces without any permission; and in spite of such 

illegalities going on, Respondent Nos. 2 to 7- Govt. Authorities 

did nothing. The Applicant in her pleadings referred to EC 

granted in the name of Dighi Port Ltd on 30th September, 

2005 for construction of Port at village Dighi, Taluka 

Shrivardhan, District Raigad and states that she does not 

challenge or dispute anything about such EC or any work at 

Dighi Port and her only grievance is that Respondent No.1 

has encroached upon the property and extended various 

kinds of constructions beyond consented area. These facts as 

pleaded if read in conjunction with the plaint in Regular Civil 

Suit No.4 of 2009 filed by the Applicant in the Court of Civil 

Judge, Junior Division, Shrivardhan, do make sense as to 

when alleged activity had started. At para-7 of the said 

plaint, the Applicant has categorically stated that on 

26.12.2008 the defendant (therein) i.e. Dighi Port Ltd came at 

the land adjacent to the house of the Applicant in order to 

make encroachment and reclaimed the land, and this 

highhanded activity of Dighi Port Ltd was resisted by the 

Applicant with objection that they cannot reclaim land by 

blasting the hills and dumping rocks at the said land. A clear 

fact emerges that the act of blasting the hill sides, dumping 

materials illegally and reclamation of land, first started in or 

about December, 2008. Thus, cause of action for the present 

Application clearly arose in or about December, 2008.” 

 

13. Based on the above provisions of law, it is vehemently argued by 

the learned Counsel for the Respondent No. 11/Project Proponent that 

the present application is time barred and needs to be dismissed on that 

ground alone. 

14. During argument, the learned Counsel for the Applicant in Original 

Application has pointed out that he is relying on para no. 18.25 & 18.26 

of the reply affidavit dated 26.10.2021, mentioned at page nos. 981 to 

986 of the paper book, which are as follows:-  

“18.25. I state that, this Hon-ble Tribunal in the matter of 

"Forward Foundation, A Charitable Trust and Ors. Vs. State 

of Karnataka and Ors. (OA No. 222/2014) Judgment dated 
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7th May, 2015”, reported in 2015 SCC Online NGT 5 in 

dealing with the issue of limitation and cause of action has 

specifically held as follows- 

  “24. The expression 'cause of action' as normally 

understood in civil jurisprudence has to be examined with 

some distinction, while construing it in relation to the 

provisions of the NGT Act. Such 'cause of action' should 

essentially have nexus with the matters relating to 

environment. It should raise a substantial question of 

environment relating to the implementation of the statutes 

specified in Schedule I of the NGT Act. A 'cause of action' 

might arise during the chain of events, in establishment of a 

project but would not be construed as a 'cause of action' 

under the provisions of the Section 14 of the NGT Act, 2010 

unless it has a direct nexus to environment or it gives rise to 

a substantial environmental dispute. For example, acquisition 

of land simplicitor or issuance of notification under the 

provisions of the land acquisition laws, would not be an event 

that would trigger the period of limitation under the 

provisions of the NGT Act, 'being cause of action first arose'. A 

dispute giving rise to a 'cause of action' must essentially be 

an environmental dispute and should relate to either one or 

more of the Acts stated in Schedule I to the NGT Act, 2010. If 

such dispute leading to 'cause of action' is alien to the 

question of environment or does not raise substantial 

question relating of environment, it would be incapable of 

triggering prescribed period of limitation under the NGT Act, 

2010. [Ref Liverpool and London S.P. and I Asson. Ltd: v. 

M.V. Sea Success I and Anr., (2004) 9 SCC 512, J. Mehta v. 

Union of India, 2013 ALL (I) NGT REPORTER (2) Delhi, 106, 

Kehar Singh v. State of Haryana, 2013 ALL (I) NGT 

REPORTER (DELHI) 556, Goa Foundation v. Union of India, 

2013 ALL (I) NGT REPORTER DELHI 234]. 

25. In contradistinction to 'cause of action first arose', 

there could be 'continuing cause of action', 'recurring cause of 

action' or 'successive cause of action'. These diverse 

connotations with reference to cause of action are not 

synonymous. They certainly have a distinct and different 

meaning in law, 'Cause of action first arose' would refer to a 

definite point of time when requisite ingredients constituting 

that 'cause of action' were complete, providing applicant right 

to invoke the jurisdiction of the Court or the Tribunal. The 

Right to Sue' or 'right to take action' would be subsequent to 

an accrual of such right. The concept of continuing wrong 

which would be the foundation of continuous cause of action 

has been accepted by the Hon'ble Supreme Court in the case 

of Bal Krishna Savalram Pujari & Ors. v. Sh. Dayaneshwar 

Maharaj Sansthan & Ors., AIR 1959 SC 798. 

18.26 Further I state that, the Forward Foundation 

Judgment was challenged before the FIon'b1e Supreme Court 

in the matter of Mantri Technoze Pvt. Ltd. Vs. Forward 

Foundation, Civil Appeal No. 5016/2016 reported in 

(2019) 18 SCC 494 has specifically held vide judgment 

dated 5th March, 2019 and has confirmed the said judgment 
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of Forward Foundation and even the Review petition of the 

same has been dismissed vide order dated 06/08/2019 and 

has thus become final and binding. 

"In fact, in the original application before the Tribunal 

there was no mention of the provision under which it was 

being filed. It is well settled principal of law that non-

mention of or erroneous mention of the provision of law 

would not be of any relevance, if the Court had the 

requisite jurisdiction to pass an order. It would be mere 

irregularity and would not vitiate the application or the 

judicial order of the Tribunal” 

The NGT Act being a beneficial legislation, the power 

bestowed upon the Tribunal would not be read narrowly. 

An interpretation which furthers the interests of 

environment must be given a broader reading. (See 

Kishsore Lal v. Chairman, Employees' State Insurance 

Corpn. (2007) 4 SCC 579, para 17). The existence of the 

Tribunal without its broad restorative powers under 

Section 15(1)(c) read with  Section 20 of the Act, would 

render it ineffective and toothless, and shall betray the 

legislative intent in setting up a specialized Tribunal 

specifically to address environmental concerns. The 

Tribunal, specially constituted with Judicial Members as 

well as with Experts in the field of environment, has a 

legal obligation to provide for preventive and restorative 

measures in the interest of the environment" 

"The Tribunal has also jurisdiction under Section 15(1)(a) 

of the Act to provide relief and compensation to the 

victims of pollution and other environmental damage 

arising under the enactments specified in Schedule I. 

Further, under Section 15(1)(b) and 15(1)(c) the Tribunal 

can provide for restitution of property damaged and for 

restitution of the environment for such area or areas as 

the Tribunal may think fit. It is noteworthy that Section 

15(1)(b) & (c) have not been made relatable to Schedule I 

enactments of the Act. Rightly so, this grants a glimpse 

into the wide range of powers that the Tribunal has been 

cloaked with respect to restoration of the environment." 

“Section 15(1)(c) of the Act is an entire island of power 

and jurisdiction read with Section 20 of the Act. The 

principles of sustainable development, precautionary 

principle and polluter pays, propounded by this Court by 

way of multiple judicial pronouncements, have now been 

embedded as a bedrock of environmental jurisprudence 

under the NGT Act. Therefore, wherever the environment 

and ecology are being compromised and jeopardized, the 

Tribunal can apply Section 20 for taking restorative 

measures in the interest of the environment.” 

15. The Applicant in Original Application has also placed reliance upon 

the important dates and events, which have been quoted by him in para 
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14 of the reply affidavit, mentioned at page nos. 926 to 928 of the paper 

book, which are as follows:-  

“14. IMPORTANT DATES AND EVENTS: 

I state that, the following events and dates are very 

important to understand the collusion between the 

Government Authorities and Respondent No. 11-PP and 

tactics, favouring practices adopted by the Joint 

Committee Members and Respondent No. 11-PP; 

Sr.  

No. 

Events Date 

1.  1st Application for EC 07.09.2013 

2.  1st Show Cause Notice by SEIAA & 
PS- DoE 

30.08.2014 

3.  1st Withdrawal Communication for SCN 10.03.2015 

4.  1st Consent to Establish 10.03.2015 

5.  2nd Application for EC 30.06.2016 

6.  2nd Consent to Establish 12.10.2017 

7.  3rd Application for EC 06.10.2018 

8.  Notice/Complaint of Original Applicant 19.05.2019 

9.  MPCB 1st Site Visit by Field Officer 10.06.2019 

10.  2nd Show Cause Notice by SEIAA & 
PS- DoE 

15.06.2019 

11.  MPCB 2nd Site Visit by SRO-2 27.06.2019 

12.  Filing of OA 14.08.2019 

13.  First Order of NGT 22.10.2019 

14.  Service to Joint Committee of SEIAA & 
MPCB 

02.11.2019 

15.  Personal hearing given to PP by PS-DoE 11.11.2019 

16.  2nd Withdrawal Communication for SCN 16.11.2019 

17.  Second Order of NGT   10.12.2019 -- : 

18.  Joint Committee Visit to project site   15.12.2019  

19.  Architect Certificates prepared on   20.12.2019 I 1 

20.  Joint Committee Report filed to NGT 07.01.2020 

21.  Third Order of NGT issuing Notice 86 
Show cause to PP 

05.02.2020 

22.  Service to the Respondent No. 11-PP 15.02.2020 

23.  Grant of ex-post facto EC 18.02.2020 

24.  Appeal No. 26/2020 filed on 19.03.2020 

25.  Fourth Order of NGT 13.07.2020 

26.  Respondent No. 11-PP Reply Affidavit 

Sworn on 

24.09.2020 

27.  Respondent No. 11-PP filed IA No.  86/2020 sworn on 24.09.2020 

28.  Fifth Order of NGT 03.09.2021 

29.  Respondent No. 11-PP filed IA No. 
86/2020 filed on 

06.10.2021 

30.  Respondent No. 11-PP Corrected 
Reply Affidavit served on Original 

09.10.2021 

“ 
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Applicant 

 

16. He has argued that in this case, there is recurring cause of action 

and therefore, the date which has stated in his application i.e. 

15.06.2019, when the SEIAA issued a Show Cause Notice to the Project 

Proponent, should be treated to be the date of cause of action.  

17. We have heard the arguments of the parties and perused the record 

and also have gone through the Judgments, which have been relied upon 

by both the parties, we find that as far as legal position is concerned, 

Sections 14 & 15 of the National Green Tribunal Act, 2010 provide as 

follows:-   

“Section 14:- Tribunal to settle disputes.-  

(1) ………………………………………………………………………... 

(2) ……………………………………………………………………….. 

(3) No application for adjudication of dispute under this 

Section shall be entertained by the Tribunal unless it is 

made within a period of six months from the date on 

which the cause of action for such dispute first arose: 

Provided that the Tribunal may, if it is satisfied that the 

applicant was prevented by sufficient cause from filing 

the application within the said period, allow it to be filed 

within a further period not exceeding sixty days.”   

Section 15:- Relief, compensation and restitution –  

(1) ………………………………………………………………………... 

(2) ………………………………………………………………………... 

(3) No application for grant of any compensation or relief or 

restitution of property or environment under this section 

shall be entertained by the Tribunal unless it is made 

within a period of five years from the date on which the 

cause for such compensation or relief first arose: 

Provided that the Tribunal, may, if it is satisfied that the 

applicant was prevented by sufficient cause from filing 

the application within the said period, allow it to be filed 

within a further period not exceeding sixty days.” 

18. According to the Applicant in Original Application, as per his own 

pleadings which are stated in para no. 40, it is clear that construction of 

the project by the Project Proponent was started in the year 2011 and 

continued till 19.05.2018. He states that he had obtained information 

" 
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through online search and under RTI from 2017 to 18.05.2018. 

Thereafter, he had sent legal notice through Counsel on 19.05.2019. 

According to him, the SEIAA had issued first Show Cause Notice on 

15.06.2019. Therefore, that date should be taken to be the date of cause 

of action, which first arose.  

19. We are not inclined to accept this argument because according to 

his pleading, he had full knowledge in the year 2011 itself when the 

construction had started. The pretext of having come to know about this 

project being constructed through RTI on a later date as stated above 

appears to be only in order to bring the present Original Application 

within limitation period. We agree with the learned Counsel for the 

Project Proponent (PP) that it is very easy for any person to use RTI to 

seek information for any project on any date chosen by him. We are of the 

considered opinion that such kind of practice cannot be allowed. We are 

not inclined to accept the argument made by the learned Counsel for the 

Applicant in Original Application and are convinced with the argument 

raised by the learned Counsel for the Respondent No. 11/Project 

Proponent. We find that this Original Application is time barred, hence 

this Original Application stands dismissed as time barred.   

20. All connected I.A.s also stand disposed of. 

 

21.  

 
 

 

 

 

 
 

 

 

 

 

      Dinesh Kumar Singh, JM 

 

 
 
 

 

 

Dr. Vijay Kulkarni, EM 
 
 

December 01, 2022  

Original Application No. 63/2019(WZ)  
(I.A. No. 100/2019 & I.A. No. 86/2021) 
P.Kr  
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  (Pune Bench) 

BEFORE THE NATIONAL GREEN TRIBUNAL 
WESTERN ZONE BENCH, PUNE 

[THROUGH PHYSICAL HEARING (WITH HYBRID OPTION)] 

ORIGINAL APPLICATION NO.147 OF 2016 (WZ) 

IN THE MATTER OF : 

1. Tanaji Balasaheb Gambhire,
Age : Adult, Occupation : Service,

R/o Flat No.16, CTS-296, Laxmi Apartment,
Near Shivaji Maratha High School,
White House Lane, Shukrawar Peth,

Pune – 411 002

2. Tushar Namdev Kakade,

Age : Adult, Occupation : Self-Employed,
R/o 18, Sundar Heights, Survey No.29,

Chaitanyanagar, Dhankawadi,
Pune – 411 043 ..Applicants 

Versus 

1. The Secretary,
Environment Department,
Government of Maharashtra,

Room No.217, Annex Building,
Mantralaya, Mumbai – 400 032

2. The Member Secretary,
State Level Environment Impact Assessment

Authority (SEIAA),
Government of Maharashtra,
15th Floor, New Administrative Building,

Mantralaya, Mumbai – 400 032

3. The Chairman,
Maharashtra Pollution Control Board,
Kalptaru Point, 3rd Floor, Near Sion Circle,

Opp. Cine Planet, Cinema,
Sion €, Mumbai – 400 022

4. Regional Officer,
Pollution Control Board-Maharashtra State,

Jog Centre, 3rd Floor, Mumbai-Pune Road,
Wakadewadi, Pune – 411 003

5. Pimpri-Chinchawad Municipal Corporation,
Pimpri, Pune – 411 018

6. Municipal Commissioner,
Pimpri-Chinchwad Municipal Corporation,

Pimpri, Pune – 411 018

Annexure R12-I

1746



Page 2 of 43 
 

 
 

7. City Engineer, 
Pimpri-Chinchawad Municipal Corporation, 

Pimpri, Pune – 411 018 
 

8. Shri Makrand D. Nikam, 

Executive Engineer,  
Pimpri-Chinchawad Municipal Corporation, 

Pimpri, Pune – 411 018 
 

9. District Collector, Pune, 

President – District Environment Committee, 
District Collector Office, 
Pune – 411 001 

 
10. Irrigation Department, 

  Executive Engineer, 
  Khadakwasla Irrigation Division, 
  Pune – 411 011 

 
11. Shri Vikas Achalkar Architect, 

  1221, B/1, Wrangler Paranjape Road, 
Behnd Bhave X-Ray Clinic, Off F.C. Road, 
Pune – 411 004 

 
12. M/s Arun Developers, 
  Acting through : 

1. Atul Jaiprakash Goel, 
2. Amit Jaiprakaash Goel, 

3. Ramsharan Banarashidas Gupta & 
4. Arun Ramsharan Gupta, 
Office at : Near Padamji Paper Mill, 

Chinchwad, Pune AND  
ALSO AT  
3RD Floor, San Mahu Complex, Opp. Poona Club, 

5, Bund Garden Road, Camp, Pune – 411 001 
 

13. Ganga Ashiyana “D” Cooperative Housing Society, 
  Through Chairman/Secretary/Authorised Person 

(Certificate No. PNA/PNA/(3)/HSG/TC/15081/2013), 

Survey No.33, Hissa No.4 to 8, CTS No.6298/6299, 
Village Thergaon, Pune – 411 033 

 
14. Ganga Ashiyana “E” Cooperative Housing Society, 
  Through Chairman/Secretary/Authorised Person 

(Certificate No. PNA/PNA/(3)/HSG/TC/15082/2013), 
Survey No.33, Hissa No.4 to 8, CTS No.6298/6299, 
Village Thergaon, Pune – 411 033 

 
15. Ganga Ashiyana “F” Cooperative Housing Society, 

  Through Chairman/Secretary/Authorised Person 
(Certificate No. PNA/PNA/(3)/HSG/TC/15147/2013), 
Survey No.33, Hissa No.4 to 8, CTS No.6298/6299, 

Village Thergaon, Pune – 411 033 
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16. Ganga Ashiyana “G” Cooperative Housing Society, 
  Through Chairman/Secretary/Authorised Person 

(Certificate No. PNA/PNA/(3)/HSG/TC/15148/2013), 
Survey No.33, Hissa No.4 to 8, CTS No.6298/6299, 

Village Thergaon, Pune – 411 033 
 
17. Ganga Ashiyana “H” Cooperative Housing Society, 

  Through Chairman/Secretary/Authorised Person 
(Certificate No. PNA/PNA/(3)/HSG/TC/15402/2013), 

Survey No.33, Hissa No.4 to 8, CTS No.6298/6299, 
Village Thergaon, Pune – 411 033 

 

18. Ganga Ashiyana “I” Cooperative Housing Society, 
  Through Chairman/Secretary/Authorised Person 

(Certificate No. PNA/PNA/(3)/HSG/TC/16401/2013), 

Survey No.33, Hissa No.4 to 8, CTS No.6298/6299, 
Village Thergaon, Pune – 411 033 

 
19. Ganga Ashiyana “J” Cooperative Housing Society, 
  Through Chairman/Secretary/Authorised Person 

(Certificate No. PNA/PNA/(3)/HSG/TC/16403/2013), 
Survey No.33, Hissa No.4 to 8, CTS No.6298/6299, 

Village Thergaon, Pune – 411 033 
 
20. Ganga Ashiyana “K” Cooperative Housing Society, 

  Through Chairman/Secretary/Authorised Person 
(Certificate No. PNA/PNA/(3)/HSG/TC/16974/2013), 
Survey No.33, Hissa No.4 to 8, CTS No.6298/6299, 

Village Thergaon, Pune – 411 033     … Respondents  
 

 
APPEARANCE : 
 

Applicants     :   Applicant No.1 is present in person with  
                         Mr. Vijay Mhaske, Advocate 

  
Respondents :   Mr. Raghunath B. Mahabal, Advocate for R-1 and R-2 

                        Mr. Manasi Joshi, Advocate for R-3 and R-4 
                        Mr. Shivshankar Swaminathan, Advocate holding for  
                        Mr. Shashikant Jagtap, Advocate for R-5 to R-8 
                        Mr. Saket Mone, Advocate for R-12 
                        Mr. Sangram Singh Bhosale, Advocate for R-13 to R-16 and  

                        R-18 to R-20 
                        Mr. Aniruddha Kulkarni, Advocate for R-17 

 
                           
CORAM: HON’BLE MR. JUSTICE DINESH KUMAR SINGH, JUDICIAL MEMBER 

HON’BLE DR. VIJAY KULKARNI, EXPERT MEMBER 

                               
================================================================= 

 Reserved on    :  17.06.2025 

 Pronounced on     :  03.09.2025  

================================================================= 
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JUDGMENT 
 

 
1. This Original Application has been filed with the prayers that a 

direction be issued to the respondents – Government Authorities to demolish 

the illegal structures at Survey Nos.33/4, 33/5, 33/6, 33/7 and 33/8 and 

their respective C.T.S. Nos.6298 to 6299 at village Thergaon, Taluka 

Mulashi, District Pune, constructed by respondent No.12 – M/s Arun 

Developers, which comprises eight residential buildings, two commercial 

buildings, two parking complexes on 10% open space and three club houses 

above parking complexes, which are alleged to have been constructed in 

violation of environmental laws and that Environmental Damage 

Compensation (EDC) be ordered to be levied on the principle of “Polluter 

Pays” from respondent No.12. 

2. The facts of this case, in brief, are that according to the applicants, 

respondent No.12 – M/s Arun Developers – Project Proponent has illegally 

raised construction at the above site, which is mostly completed.  The actual 

construction at the site without prior Environmental Clearance (EC) and 

Consent to Establish (CTE) is done to the extent of 50,041.19 sq.mtrs, which 

comprises 497 flats, 25 shops/offices.  None of the buildings received 

completion certificate/occupancy certificate till filing of complaint by the 

applicants on 02.04.2015 and until further enquiry with Pimpri-Chinchawad 

Municipal Corporation (PCMC).  The entire development is under violation of 

Environment (Protection) Act, 1986.  The buildings, D, E, F & G on Plot B 

have total number of 241 flats and 13 number of commercial units as per 

the PCMC sanctioned plan and the buildings H, I, J and K on Plot C have 

total number of 256 flats and 12 number of commercial units as per the 

PCMC sanctioned plan.  The actual construction (Built-up Area) of the 

buildings, D, E, F, G, H, I, J and K, Commercial building and Club Houses is 

as per the following Table:  
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Sr. No.  Description Plot-B & C 
(Sq.Mtrs.) 

1 D & E – FSI 4594.58 

2 F – FSI 3250.71 

3 G – FSI 3058.49 

4 PLOT-B COMM & RESI - FSI  352.07 

5 H – FSI 3551.42 

6 I-FSI 3478.62 

7 J-FSI 4362.72 

8 K-FSI 2726.07 

9 PLOT-C COMM – FSI 228.32 

10 BALCONY PROPOSED 3864.68 

11 TERRACE 5023.46 

12 PASSAGE 3460.43 

13 STAIRCASE 1693.04 

14 LIFT MC ROOM 209.81 

15 LIFT AREA 56.86 

16 PARKING 8995.05 

17 REFUGEE AREA 447.12 

18 CLUB HOUSE-1 131.42 

19 CLUB HOUSE-2 44.75 

20 SECURITY CABIN 20.00 

21 OVERHEAD TANKS 400.00 

22 UNDERGROUND TANKS 120.00 

 TOTAL 50041.19 
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3.   Further it is mentioned that respondent No.12 – Project Proponent 

has neither obtained prior EC for raising this construction, nor had moved 

any application for the same. 

4. Further it is mentioned that respondent No.12 – Project Proponent 

applied for building permission from PCMC, which was granted on 

30.03.2007 vide Commencement Certificate to develop plot `B’.  There were 

six amendments/revisions in the building plans and layouts.  From year 

2007 to 2013, the construction is made under the name M/s Arun 

Developers through the PAH Mr. Ramsharan B. Gupta.  The Project 

Proponent was granted amendment in first sanction plan by PCMC vide 

Commencement Certificate dated 09.10.2009, which was for plot `B’  having 

residential buildings (D, E, F, E) and one commercial building. 

5. It is further mentioned that the Project Proponent was allowed second 

revision/amendment in the sanction plan by PCMC vide Commencement 

Certificate dated 09.03.2010, which related to plot `B’  having residential 

buildings D, E, F, E and one commercial building.  The Project Proponent 

was allowed third amendment in sanction plan by PCMC vide 

Commencement Certificate dated 02.09.2011, which related to the same 

buildings as above.  Further, the Project Proponent was allowed 4th 

amendment in the sanction plan by PCMC vide Commencement Crtificate 

dated 03.03.2012. 

6. With respect to plot `C’, from the record it was revealed that there was 

no record available with PCMC with regard to the sanction of any 

construction on the said plot before 09.03.2010.  The sanction given on 

09.03.2010 was the original sanction for Plot `C’ and the building permission 

on plot `C’ was approved vide Commencement Certificate dated 09.03.2010, 

which related to four buildings, namely, H, I, J, K and one commercial 

building. 
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7. It is mentioned that thereafter, the Project Proponent was allowed to 

make first amendment in sanction plan by the PCMC vide Commencement 

Certificate dated 04.04.2012, which related to the above mentioned 

buildings.  The Project Proponent was allowed second amendment to the 

sanction plan by the PCMC on 17.07.2013, relating to the said set of 

buildings as above.  The said original sanction as well as revised ones are 

described in Table 4 as below: 

Sr. 
No. 

Plot Sanction Notice 
Date 

Sanction 
Date 

Sanction No. 

1 B Original  30.03.2007 BP/Thergaon/17/2007 

2 B Revised 01.07.2009 09.10.2009 BP/Thergaon/22/2009 

3 B Revised 17.12.2009 09.03.2010 BP/Thergaon/09/2010 

4 B Revised 29.05.2010 02.09.2011 BP/Thergaon/19/2011 

5 B Revised  22.12.2011 03.03.2012 BP/Layout/Thergaon/ 

06/2012 

6 C Original 18.12.2009 09.03.2010 BP/Thergaon/08/2010 

7 C Revised 25.04.2011 04.04.2012 BP/Thergaon/16/2012 

8 C Revised 28.12.2012 17.07.2013 BP/Thergaon/22/2013 

 

 

8. Respondent No. 5 – PCMC has issued Plinth Check Certificate for 

residential buildings D and E on plot `B’ on 23.11.2009, Plinth Check 

Certificate for residential building `G’ on 11.03.2010, Plinth Check 

Certificate for residential building `H’ on plot `C’07.10.2011, Plinth Check 

Certificate for residential building `F’ on plot `B’ on 12.10.2011, Plinth Check 

Certificate for residential building `K’ on plot `C’ on 10.10.2012.  No data is 

available for the Plinth Check Certificate for commercial building on Plot B 

and also for residential building J and commercial building on Plot C.  The 

part of the buildings I and J are coming under the blue line of Pawana river 

regarding which various notices were issued by respondent No.5 – PCMC to 
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the Project Proponent, but the respondents did not bother. A summary of 

plinth check certificate in tabular form is given, which is as below: 

 

 

      

 

 
 

 

 

 

 
 

 

 

 
 

 

 

 

 
 

 

 

 
 

 

 

 

 

9. Respondent No.5 – PCMC, despite there being a complaint on record 

about various violations, particularly there being no EC, issued 

completion/occupancy certificate.  The  Project Proponent has not left 

10% open space, which was to be kept for a Recreational Ground to 

develop the garden and greenery in the project site as per the provisions of 

the DC Rules. 

10.  It is stated that the PCMC approved the proposal for four 

residential buildings and one commercial building having total built-up 

area of 13,348.42 sq.mtrs on plot B only with total residential tenements 

140 and in the said sanction, no details for passage, staircase, lift area, 

covered parking area, refuge area were provided by project proponent 

intentionally.  The breakup of the total built-up area of the buildings D, E, 

F and G is indicated in Table-6 as follows:   
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The above breakup is provided by the applicants as per the authentic 

record provided by the PCMC. 

11. The above plan was revised on 09.03.2010.  The project proponent 

proposed eight multi-story residential buildings and two commercial 

buildings having built-up area of 28,174.21 sq.mtrs on plots B and C with 

total residential tenements of 323 (plot B – 165 and plot C – 158), but in 

this sanction also, there are no details for passage, staircase, lift area 

mentioned.  It was essential for respondent No.12 – Project Proponent to 

obtain prior Environmental Clearance (EC) from SEIAA and Consent to 

Establish (CTE) from the MPCB because the proposed built-up area 

exceeded 20,000 sq.mtrs as the proposed built-up area was 28,174.21 

sq.mtrs.  But respondent No.12 – Project Proponent intentionally did not 

obtain the EC as well as CTE.  The breakup of the total built-up area of 

the buildings D, E, F, G, H, I and J is given in Table-7 as below:   
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11. The Project Proponent obtained the revised sanction on 02.09.2011 

from respondent No. 5 – PCMC, which approved the proposal for four 

residential buildings and one commercial building, having total built-up 

area of 20,942.76 sq.mtrs. on plot B only with total residential tenements 

of 234.  It was mandatory, looking to the total built-up area for respondent 

No.12 – Project Proponent to obtain prior EC and CTE, as per EIA 

Notification, 2006.  In Table-8, the breakup of total built-up area of 

buildings D, E, F and G has been given as below:  
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It is alleged by the applicants that the above details have been provided 

from the authentic record provided by respondent No.5 – PCMC. 

12.     The sanction plan was got revised on 03.03.2012 and 04.04.2012, 

as per which the PCMC approved the proposal of eight residential 

buildings and two commercial buildings, having total built-up area of 

49,452.46 sq.mtrs. on Plots B and C with total residential tenements 497 

(Plot B -241 and Plot C -256). Hence, prior EC was mandatory, the area 

having been exceeded 20,000 sq.mtrs.  But no such EC was intentionally 

obtained.  The breakup of total built-up area of these buildings in tabular 

form in Table-9 is given as below, which is stated to have been prepared 

by the applicants from the authentic information provided by the PCMC. 
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13. The plan was got revised on 17.07.2013 thereby PCMC approved 

proposal of four residential buildings sand one commercial building, 

having total built-up area of 27,645.77 sq. mtrs on Plot C only with total 

residential tenements 256.  Hence, prior EC was necessary.  The breakup 

of these four residential buildings and one commercial building i.e. 

buildings H, I, J, K and Commercial building is given in tabular form in 

Table-10, which was prepared by the applicants on the basis of authentic 

record provided by respondent No.5 – PCMC, as below:  
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14. It is further alleged that respondent No.12 – Project Proponent has 

made illegal construction in Blue Line and Red Line of river Pawana, 

which appears from show-cause notice dated 21.02.2012 to have been 

issued.  The PCMC received the flood line marking map from the Irrigation 

Department in February, 2009, which revealed that respondent No.5 – 

PCMC and respondent No.12 – Project Proponent were well aware that the 

part of plot C was coming under the river flow and blue line of Pawana 

river.  Permission for the plot C is obtained for the first time on 

09.03.2010. Therefore, it was within the knowledge of PCMC and Project 

Proponent that the part of building “I” is coming under the river flow and  

Red line, while buildings H, J and K are coming between Red Line and 

Blue Line, as stated in the site visit report of PCMC dated 12.01.2012.  

Even then the PCMC and Project Proponent have ignored this fact and the 

Project Proponent continued to raise construction in Blue Line of the river.  

The PCMC had issued a show-cause notice on 21.02.2012 under Section 

51 of the Maharashtra Regional and Town Planning Act, 1966 (MRTP Act) 

for revocation of building permission issued on 09.10.2009 to the Project 
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Proponent.  A site visit was made by PCMC officer on 12.01.2012 and 

following observations were made : 

  “Plot-C, Building H (P+3) and Building 1 (P+12), J (P+12) are 

sanctioned and RCC work of all building is completed.  Out of above 

buildings, Part of “I” Building is effecting and coming under River 

Flow & Blue line and remaining Part of Building I, H & J is coming 

between Blue Line and Red Line.” 

 It is stated that it is apparent that buildings on Plot B and Plot C are 

completely under Red line, but even then while granting revised 

permission, the PCMC overlooked this fact intentionally. 

15. It is further stated that the Project Proponent has illegally used, for 

constructing parking, club house and swimming pool, the mandatory 10% 

open space for 3530 sq.mtrs.  It is stated that as per 7/12 extract of land 

Survey No.33 Part 4 to 8, the area is 35,300 sq.mtrs, which is shown in 

tabular form in Table 13, as below: 

   

It was clarified that the area remaining for development comes to only 

24,431.27 sq.mtrs.  This area is subdivided in three plots, namely, plot 

Nos. A, B and C.  The sub-division of the plots is given in Table 14 as 

below: 
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16. The record would reveal that it was agreed between the parties that 

Plot “A” of 5611.00 sq.mtrs will be developed by M/s Khivansara Sawant 

Associates and Plot B and Plot C both will be developed by M/s Arun 

Developers.  It is stated that it may also be observed from the consent 

agreements executed and registered between the Project Proponents and 

the original land owners for the compromise of the legal dispute and the 

agreements, which are registered at Serial Nos.3311/2009, 3312/2009 

and 3313/2009 at Haveli-11 dated 29.04.2009. A jist of development 

rights of the Project Proponents is given in tabular form in Table 15 as 

below: 
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17. Having cited the above table pertaining to the project area, it is 

submitted that area of the project is more than 20,000 sq.mtrs despite 

sub-division and illegal reduction of reservation area. 

18. The present Project Proponent has used the total Transfer of 

Development Rights (TDRs) of 6627 sq.mtrs in addition to the FSI of 

16,938.20 sq.mtrs.  Respondent No.5 – PCMC is allowing the Project 

Proponent to use TDR to make additional construction.  The effect of TDR 

loading is that the Project Proponent has made excess construction, which 

has right to affect additional population or occupancy and additional load 

on the public services generating the waste water, solid waste, excess 

energy consumption, temperature increase of the surrounding areas, etc.  

It has resulted in drastic increase in CO2 generation, causing 

environmental damage.  The details of the TDR loading are given in Table-

16 as below:   

 

19. It is further stated that respondent No.12 – Project Proponent has 

started the illegal use without completion/occupancy certificate obtained 

from PCMC of 225 residential units out of 241 units from May, 2012 of 

buildings D, E, F & G and 210 residential units out of 256 units from 

March, 2014 of buildings H, I, J and K.  This act of the Project Proponent 

has given rise to the overburden to the basic infrastructure of the PCMC 

for water supply, drainage line and solid waste disposal system affecting 

the quality of life of the people living in the same project as well as the 
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people living in the vicinity.  The Project Proponent has utilized the 

ground-water for construction purposes without permission from the 

Ground Water Department and till the date of filing of this Original 

Application, is using the water for construction without permission. 

20. The details of the consumption of water is also calculated and the 

same is given from May, 2012 per person per day, the same is stated to 

145 liters and number of occupant per unit is considered to be five (5) as 

per the DC Rules and the same has been calculated and given in Table-17 

as below : 

 

Thus, it is stated that the total consumption of water would come to 

39,17,17,500 liters. 

21. Similarly, regarding waste water generation, the calculation is made 

at the rate of per person, consumption of 45 liters per day, so it has been 

arrived at total waste water generated in the PCMC line, if the burden on 

PCMC drainage system, would be 12,15,67,500 liters. 

22. It is further stated that the solid waste generated is also calculated 

at the rate of 0.6 kg per day and the same is arrived at 16,20,900 kgs..  

Further it is mentioned that the DG sets are being used by the Project 

Proponent without any permission, which is creating air pollution. 
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23. Having made the above pleadings and having relied on several case-

laws, which are mentioned in these pleadings, the above prayers have 

been made by the applicants in this Original Application. 

24. The respondents were served and thereafter their responses have 

been submitted from their respective sides. 

25. From the side of respondent No.12 – Project Proponent, vide their 

reply dated 23.11.2016, submissions have been made that the present 

application is time-barred because as per Section 14 sub-clause (3) of the 

National Green Tribunal Act, 2010 (NGT Act, 2010), limitation to file any 

application is six months from the date of cause of action first arose and 

in the present case, the first cause of action arose in October, 2009 

because actual development work of plot B started in the month of 

October, 2009 and that of plot C started in March, 2010, when the 

commencement certificates were issued by the PCMC.  The project is 

completed or is on the verge of completion on the date of filing of this 

application. Thereafter, the Plinth Checking Certificates of buildings D and 

E were issued on 23.11.2009 and for wing F, it was issued on 12.10.2011, 

for wing G, it was issued on 11.03.2010.  Thus, in the present case, 

development of plot B firstly commenced in the month of October, 2009.  

Therefore, the first cause of action arose in the month of October, 2009 for 

the reliefs being sought while these reliefs ought to have been sought 

within six months from October, 2009, which are claimed in para 44 (A), 

(B), (C), (D) and (E ). So far as the reliefs claimed in para 45 (B), (D), (E), 

(F), (G) and (H) of the application are concerned, the application ought to 

have been moved within five years from the date of first cause of action i.e. 

from October, 2009 as per Section 15 (3) of the NGT Act, 2010.  Moreover, 

the applicants are not entitled to move this application for damages 
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because they are not the victims nor are they concerned with the 

development of Plots B and C. 

26. It is stated that for building “H”, the Plinth Check Certificate was 

issued on 07.10.2011, for buildings I and J, the same was issued on 

07.10.2011, for building K, it was issued on 10.10.2012.  In the case in 

hand, the development of plot “C” was first commenced in March, 2010 

after receipt of the Commencement Certificate.  Therefore, the first cause 

of action arose in March, 2010 in respect of the reliefs, claimed in para 44 

(A), (B), (C), (D) and (E) and in para 45 (B), (D), (E ), (F), (G) and (H)  of the 

application. 

27. It is further stated that this Original Application is not maintainable 

because the Sub-Regional Officer of Maharashtra Pollution Control Board 

(MPCB) had a surprise visit to the project on 15.11.2011 and asked for 

clarification from the answering respondent regarding development of 

Plots B and C, and it was responded to by the answering respondent by 

saying that four buildings are being developed on plot B, admeasuring 

about 8960 sq.mtrs as per the Commencement Certificate issued by 

PCMC on 02.09.2011 and further, it was informed that plot B was a 

separate plot admeasuring 9860.27 sq.mtrs.  The development of plot B 

commenced as per Commencement Certificate dated 09.03.2010.   It was 

further clarified by the answering respondent that both the plots were 

different with separate sanctioned plans and therefore, separate ECs and 

clearances from MPCB under EIA Notification, 2006 were not required.  

There was no query made by the MPCB, but they were satisfied with the 

explanation given by the answering respondent and hence, there was no 

necessity to take CTO from MPCB , nor there was any need to obtain prior 

EC. 
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28. It is further stated by the answering respondent that the applicants 

have malafidely interpreted that EIA Notification, 2006 is applicable to the 

projects developed by the answering respondent on Plot nos. B and C.  

The answering respondent has developed separate project on Plot B, 

admeasuring about 8960 sq.mtrs and plot C, admeasuring 11,939.68 

sq.mtrs.  Even Fire NOCs for buildings constructed on plots B and C have 

been obtained separately.  

29. In para 4 of the affidavit, the circumstances and litigation between 

the parties have been indicated, which led to a decision on the part of the 

answering respondent to decide to divide the area into two separate plots 

i.e. Plot B and Plot C.  The answering respondent had decided to develop 

half area for which title is clear which is shown as plot No.B and to 

postpone development of plot C.  Dispute between the parties was got 

settled in the month of December, 2009 and thereafter, the process of 

finalizing the documents was initiated and several litigations took place in 

the meantime, which are referred to in this affidavit. Further it is stated 

that because of the disputes, which are cited in para 4, point Nos.4.` to 

4.4 of this affidavit.  The answering respondent was required to submit 

sub-division plan to the original layouts dated 30.03.2007 of the land 

bearing Survey No.33 Hissa Nos.4, 5, 6 7 and 8 of Thergaon, admeasuring 

about 35,300 sq.mtrs.  The answering respondent subsmitted sub-division 

plan for the said land and PCMC sanctioned the layout of sub-divisionon 

09.10.2009, as per which plot A, admeasuring about 6400.32 sq.mtrs, 

plot B, admeasuring 8960.00 sq.mtrs, plot C, admeasuring about 

11,939.68 sq.mtrs and reservation plot admeasuring about 8000 sq.mtrs.  

Therefore, it is clear that Plots A, B and C and reservation plot are 

separate and distinct plots.  Plot A is with Khiwansara & Lunawat and the 

answering respondent has nothing to do with that plot.  None of the above 
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plots in the said layouts are beyond 20,000 sq.mtrs.  As per applicable law 

when the commencement of Plots B and C happened, the built-up area of 

both plots B and C was not more than 20,000 sq.mtrs.  Therefore, no EC 

was required for the development, which is being carried out on the said 

plots B and C by the answering respondent.  It has developed these two 

plots on the aforesaid layout.  It is further stated that on plot No.B, there 

are four wings consisting of residential units and one commercial building.  

The answering respondent has formed separate society for each wing and 

for plot No.B, following four separate Cooperative Housing Societies have 

been registered: 

     

30. It is further mentioned by the answering respondent that on plot C, 

there are four wings consisting of residential units and one commercial 

building.  The answering respondent has formed separate society for each 

wing for plot C, following four separate Cooperative Housing Societies have 

been registered: 
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 31. The details of development of plot B, as are given by the answering 

respondent in their affidavit, are as follows: 
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32. With respect to plot “C”, it is submitted by the answering 

respondent as follows:  

 

33. Further it is submitted that the City Engineer of PCMC has issued 

show-cause notice  dated 21.02.2012 to the answering respondent stating 

therein that as per the plans of Irrigation Department, part of plot No.C, 

fell within the Blue line area and as per the decision of the State of 

Maharashtra dated 21.01.1989, no construction was permitted in Blue 

line area and therefore, why the permission should not be cancelled.  The 

response was submitted by the answering respondent to the said notice 

and after hearing the answering respondent, the City Engineer of PCMC 

has passed an order with directions that TDR should not be transferred on 

building affected by Blue flood line and parking level of the building 

should be kept above Blue line and accordingly, building permission may 

be taken.  Further it is mentioned that the construction of the plinth was 

completed considering the Principle of Committed Development, the 

permission to construct I Wing was given because building plans for I 

wing were already sanctioned. 
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34. It is further submitted that plot “C” has separate identity and has 

already been completed.  The Occupancy Certificate has already been 

issued by the PCMC on 30.04.2016, in which following details have been 

given: 

  

35. In rest of the paragraphs of this affidavit, parawise replies of the 

averments of the applicants are given, which contains nothing but denial 

of the allegations made against the answering respondents and defence of 

the answering respondent No.12 has been reiterated therein.  So we do 

not find it essential to reproduce those paragraphs herein again. 

36. The response of respondent Nos.5 to 8 – PCMC, through their 

affidavit dated 06.12.2016, is filed, wherein it is submitted that the 

applicants were shown entire record by the answering respondents on 

21.01.2016 pursuant to the application of the applicants under RTI Act 

dated 08.01.2016 and that no information has been suppressed by it.   

The applicants had requested to stop the said construction of the project 

and demolish the construction, which had already been completed and 

occupied by the respective unit holders/purchasers since 2014.   The 
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answering respondents have sanctioned the building plan of the property 

bearing Survey No.33/4 to 33/8 (Part) of village Mauje Thergaon, Taluka 

Haveli, District Pune, having total area of the plot of 35,300 sq.mtrs; the 

area covered under Road Widening of 2868.73 sq.mtrs; area of reservation 

of 8000 sq.mtrs and remaining area of plot as 24,431.27 sq.mtrs.  

Further, the area of Plot A is stated as 5611.00 sq.mtrs, open area of the 

plot as 561.10 sq.mtrs and balance area of the plot as 5049.90 sq.mtrs.  

As regards plot No.B, its plot area is shown as 8960.00 sq.mtr, open area 

of the plot as 896.00 sq.mtr and balance area of the plot is stated as 

8064.00 sq.mtr.  The area of Plot No.C is shown as 11,939.68 sq.mtrs, 

open area of the plot as 986.00 sq.mtrs and balance area of the plot as 

8874.24 sq.mtrs. 

37. In view of above sub-division of the plot, sub-divisions as plot Nos.A, 

B and C are in existence, sanctioned layout is annexed as Annexure-A.  It 

is submitted by the answering respondents that the applicants are falsely 

representing and referring the entire construction on three plots and 

thereby pointing out the alleged violations of the environment.  The 

applicants have raised objections on the construction on plots B and C; 

however, there are four buildings on each plot No.B and C, respectively.  

There are two independent plots.  Therefore, it is neither legal nor proper 

to consider the entire construction jointly.  The applicants are falsely 

representing the picture of the project with a view to point out the alleged 

environment violations.  The construction of the project is not covered 

under EIA Notification, 2006. The construction on plot No.B and Plot No.C 

was already completed on 30.03.2012 and September, 2013 and October, 

2015, respectively.  It is falsely stated by the applicants that none of the 

buildings have received completion/occupancy till filing of the complaint 

dated 02.04.2015.  The Occupancy Certificates were already issued to the 
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buildings on Plot No.B on 30.03.2012 and occupancy certificate on 

30.04.2016 to buildings on Plot C, copies of which are annexed as 

Annexure-B and Annexure-C, respectively.  The answering respondents 

have sanctioned building plans of buildings D, E, F & G on plot No.B, 

having total number of 241 flats and 12 nos. of commercial units.  The 

answering respondents have sanctioned the building plans of buildings H, 

I, J  and K on plot No.C, having total number of 256 flats and 12 nos. of 

commercial units.  According to the answering respondents, the 

applicants have dishonestly calculated entire slab area of two independent 

plots with a view to raise alleged violation of environment.  The definition 

of Built-Up Area as per Development Control Rules “Ground area covered 

immediately above the plinth level by the building or external area of any 

upper floor, whichever is more, except (a) to (r ) as listed below:: 
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1772



Page 28 of 43 
 

 

38. It is further stated by the answering respondent that Proforma-I of 

Development Control Rules speaks how to measure various areas as  

described in the Schedule.  As per serial nos.6 and 13 mentioned in the 

Schedule, it is stated that Built-Up Area = Floor Area (built up area and 

floor area is equal) and therefore, the then Competent Authority had 

sanctioned the building permission by taking into consideration the same 

area.  The answering respondent has further stated that Built-Up Area of 

Plot B is admeasuring 11,289.60 sq.mtrs and built-up area of plot C is 

admeasuring 14,349.99 sq.mtrs and therefore, there was no need of prior 

EC. 
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39. It is further stated by the answering respondent that in the year 

2011, an amendment has been made in Built-Up Area  in the following 

manner: 

  “The Built-Up Area or covered area on all the floors put together 

including basement(s) and other service areas, which are proposed in 

the building/construction projects.”  

A copy of the same is annexed as Annexure-F.  It is further stated by the 

answering respondent that in the said definition, there is no clear 

explanation.  However, in earlier definition, basement and other services 

were covered in Built-Up Area.  There is neither clear explanation of 

service areas, nor defined in the Development Control Rules.  There is no 

service floor in the said project. As per the Notification dated 30.01.2014, 

issued by the Environment Department, it specifically states that where 

the EC is applicable and as per the said Notification, the same is 

applicable to an area of 20,000 sq.mtr or more (including FSI and Non-

FSI). A copy of the said Notification is annexed as Annexure-G. Further it 

is mentioned that the applicants have wrongly calculated construction 

jointly (FSI and Non-FSI) as per Notification of 2014 and wrongly claimed 

that prior EC is required.  However, the permission of the construction 

and the construction on the building had already completed prior to 2014.  

Therefore the said Rule is not applicable. 

40. Further it is stated that the answering respondents inspected the 

plinth of commercial building on Plot C of Conveyance Shoppe on 

21.09.2013 and buildings I and J on plot C on 07.10.2011.  A copy of the 

same is annexed as Annexure-H.  It is stated that only small portion of 

building I is covered under blue flood line area.  The answering 

respondents have already issued Completion Certificate to the buildings 

on plot B and plot C and the developer had kept open space as per the 
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Rule.   An area admeasuring 152.58 sq.mtr out of total area admeasuring 

843.54 sq.mtr of plot C is affected by blue flood line.  A copy of the sheet 

showing drawing is annexed as Annexure-I.  The answering respondent 

issued notice and after hearing, permission has been granted by imposing 

certain conditions, because, according to them, Red line is out of 

demarcation  and therefore, not considered.  Except the area under the 

Blue line, remaining plot is in Red and Blue lines is buildable area 

imposing some conditions and there is marking of Blue line on 

measurement map.  The part of building “I” came within Blue line area 

and other buildings are within Blue and Red lines.  The answering 

respondent have properly calculated the area of road widening.  Regarding 

N.A. permissions, it is stated that there is no violation. 

41. Further it is mentioned that the area of reservation as per DP is 

kept and there is no change in it.  TDR is permissible as per Sanctioned 

Development Control Rules and Occupancy Certificates of the buildings 

were already issued.  Thus, those who are using the premises prior to 

getting occupancy certificate, have been charged compounding fee as per 

the existing Rules.  The developer has constructed grey water recycle plant  

and therefore, there is less quantity of waste water. 

42. With above pleadings, it is prayed by the answering respondent 

Nos.5 to 8 that the Original Application be dismissed. 

43. From the side of respondent No. 1 – Environment Department and 

respondent No.2 – SEIAA, Maharashtra, the stand taken from their side, 

through their affidavit-in-reply dated 04.01.2017, is that as per EIA 

Notification, 1994, expansion or modernization of any activity (if pollution 

load is to exceed the existing one) or a new project listed in Schedule-I 

requires Environmental Clearance (EC) by the Central Government in 

accordance with the procedure laid down in EIA Notification, 1994.  As per 
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the amended EIA Notification, 2004, EC is required for project with 

population above 1000 persons, or sewage generated more than 50 

m3/day, or project cost above Rs.50 crores.  A copy of the EIA Notification, 

2004 is annexed as Annexure-A.  The Central Government superseding 

the previous EIA Notification, has notified EIA Notification dated 

14.09.2006, as per which, EC is required for projects having built-up area 

above 20,000 sq.mtrs and projects above 1,50,000 sq.mtr built-up area  

would be requiring Environment Impact Assessment and EC both.  In the 

case in hand, as per the record available with SEAC and SEIAA, there no 

application from respondent No.12 for obtaining prior EC for their project 

in question.  The Member Secretary, MPCB, vide their letter dated 

29.11.2016, submitted the site visit report done by officials of the MPCB of 

the site in question. Copy of the said letter dated 29.11.2016 is annexed 

as Annexure-C.  As per the report, it is prima facie observed that Project 

Proponent carried out construction of total built-up area exceeding 20,000 

sq.mtrs at site without obtaining the prior EC. 

44. It is further stated that the Environment Department issued a 

show-cause notice dated 02.01.2017 to the Project Proponent under 

Section 5 of the Environment (Protection) Act, 1986 read with Rule 4 of 

the Environment (Protection) Rules, 1986 and EIA Notification , 2006, 

which is annexed as Annexure-D.  Thereafter, it is submitted that if the 

allegations made against the Project Proponent are found to be correct, it 

would amount to violation under Environment (Protection) Act, 1986 read 

with EIA Notification, 2006.  The answering respondents support the grant 

of interim relief as prayed for, to the extent of stopping the work on site, 

till the initial scrutiny, which has been initiated by the Environment 

Department, is over.  The answering respondent have already issued the 

show-cause notice under Section 5 of the Environment (Protection) Act, 
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1986 and liberty may be granted to them to initiate action against 

respondent No.12 in accordance with law. 

45. A perusal of this affidavit filed by respondent Nos.1 and 2 would 

indicate that the answering respondents have held respondent No.12 – 

Project Proponent to be guilty for not obtaining prior EC because during 

the site inspection, they had found that the total built-up area constructed 

by the Project Proponent at the site in question to be exceeding 20,000 

sq.mtrs. although details of that construction over 20,000 sq.mtrs. have 

not been given as to whether this area has been said to be combined area 

of the construction raised at plot “B” and plot “C” or whether the 

construction made on plot “B” , which has exceeded 20,000 sq.mtrs. 

46. While considering the matter, we have to decide the issue, in 

addition to other issues, as to whether construction on these two plots B 

and C should be treated to be two different projects as stated by 

respondent No.5 – PCMC or should it be taken to be one combined project 

as is being claimed by the applicants. 

47. From the side of respondent Nos.3 and 4 – MPCB, they have filed 

affidavit dated 01.12.2015, wherein it is submitted that the Board had 

carried out visit of the site in question on 07.11.2016 and found that 

respondent No.12 had completed construction of Ganga Ashiyana Phase-I 

and Phase-II at survey number in question, total built-up area of which is 

more than 20,000 sq.mtrs and that respondent No.12 has not obtained 

EC therefor and yet, it has completed the construction. 

48. This reply of MPCB does not reflect as to whether the MPCB is 

treating the construction at plot B and plot C to be single project or two 

separate projects and whether this area of more than 20,000 sq.mtrs is 

taken to be of construction made on both plots or the construction of each 
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plot was found to be exceeding 20,000 sq.mtrs.  We have already stated 

that an issue in this regard will be decided while considering the matter.  

49. According to us, in case they are treated to be two different projects, 

then we will have to see the total built-up area of construction of each plot 

separately and if on any of the plots, the area exceeds 20,000 sq.mtrs of 

construction, that would require prior EC and in case the same is not 

obtained by the Project Proponent – respondent No.12, the Project 

Proponent would be treated to have caused violation of environmental law 

and accordingly, the Environmental Damage Compensation (EDC) would 

have to be calculated and levied upon respondent No.12 – Project 

Proponent.   In case, we come to the conclusion that the construction on 

both plots should be treated to be one project, we will have to see 

combined area of both plots and if we find that the total built-up area of 

construction exceeds 20,000 sq.mtrs, in that case also, it will be treated 

that prior EC was required and if the same was not obtained, the Project 

Proponent would be held to be in default of this provision. 

50.  From the side of respondent No.10 – Irrigation Department, reply 

dated 28.12.2016 has been filed, wherein we do not find anything of 

substance for arriving at a conclusion to be drawn in this case. 

51. From the side of the applicants, rejoinder-affidavit dated 13.02.2017 

has been filed to the affidavit-in-reply filed by respondent No.12 – Project 

Proponent dated 23.11.2016, reply respondent Nos.5 to 8 (PCMC) and that 

of respondent Nos.3 and 4, wherein we find the same facts have been 

reiterated, which we have considered above. 

52. Further rejoinder dated 07.04.2017 has been filed by the applicants 

to the affidavit of respondent No.12, reply of respondent Nos.5 to 8 and 

that of respondent Nos.3 to 4.  After having gone through the same, we 

find that the same facts, which we have already considered in this 
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judgment above, have been reiterated and nothing of any substance has 

been found therein. 

53. Further affidavit dated 14.02.2017 has been filed on behalf of the 

applicants on computation of carbon footprint and expansion, explanation 

of prayers sought.  We have gone through this affidavit and we do not find 

it appropriate to record the facts therefrom in this judgment for disposal of 

present dispute. 

54. Additional affidavit-in-reply dated 07.07.2017 has been filed by 

respondent Nos.5 to 8 – PCMC, which we have gone through and nothing 

of any substance is found therein to decide the dispute involved in the 

present case. 

55. Affidavit-in-reply dated 21.09.2017 has been filed by respondent 

No.12 to the additional affidavit dated 07.04.2017 filed by the applicants, 

wherein we find that submissions made by the applicants have been 

rebutted by the answering respondents. 

56. Affidavit-in-reply dated 14.09.2018 has been filed by respondent 

No.10 to the additional affidavit dated 07.04.2017 filed by the applicants,  

Nothing of any substance is found therein by us. 

57. Reply dated 20.02.2024 has been filed on behalf of respondent 

Nos.13 to 16 and respondent Nos.18 to 20, wherein it is recorded that the 

construction of the buildings of respondent Nos.13 to 20 was carried out 

in accordance with law and respondent No.12 – Project Proponent has 

take permission from time to time.  The answering respondents have 

raised preliminary objection to the maintainability of the present 

application.  Locus standi of the applicants has also been questioned in 

this reply. 
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58. Reply-affidavit has been filed by the applicants to I.A. No.221/2023 

filed by respondent No.12 – Project Proponent and rejoinder to the reply of 

respondent Nos.13 to 16 and respondent Nos.18 to 20 – Cooperative 

Housing Societies,  has also been filed, in which the same facts have been 

reiterated, which have been stated by the applicants in the Original 

Application.  Hence, we need not reproduce the same here. 

59. Respondent No.17 – Ganga Ashiyana “H” Cooperative Housing 

Society has filed reply-affidavit dated 21.05.2024, in which it is recorded 

that respondent No.12 has divided plots B and C  with tin sheets giving 

access to Plot C – occupants, to the amenities in Plot B.  Members of all 

the societies in Plot B and C were frustrated with a division between the 

two plots and by common understanding between them, they removed all 

the tin sheets.  However, when the present case was initiated against 

respondent No.12, he put a common concrete wall between both the plots 

and now members of the answering respondents as well as Society 

Building Nos.I, J, K in plot C are deprived of direct unrestricted access to 

all the common amenities located in plot B as well as 55 parking slots.  It 

is further stated by the answering respondents that the Societies I, J and 

K filed a complaint against respondent No.12 and Societies D, E, F and G 

with the Cooperative Societies Registrar.  Similarly, they have filed a Civil 

Suit bearing Special Civil Suit No.1927 of 2022 in the Court of Civil Judge, 

Senior Division, Pune.  They have even filed Writ Petition No.6224/2024 

before the Hon’ble High Court of Bombay for modification of the deemed 

conveyance orders passed by the Registrar, Cooperative Societies.  The 

said Societies have not done any construction activity, hence, they cannot 

be held responsible, nor should they suffer for whatever environmental 

non-compliances respondent No.12 has committed.  If any demolition 

order is passed by this Tribunal, they will be rendered homeless and 
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respondent No.12 will be utterly responsible for such loss and that he 

should provide alternate accommodation with full ownership rights to the 

members of the answering respondents. 

60. We have considered the pleadings of the applicants as well as that 

of respective parties, perused the record and after having heard the 

arguments of the learned counsel for the contesting parties, following 

issues have been framed by us for being decided in this Original 

Application: 

(I) Whether this Original Application is barred by limitation ? 

(II) Whether two plots B and C and the construction thereon should be 

treated to be two different projects as stated by respondent No.5 – 

PCMC or should it be treated  to be one combined project as is being 

claimed by the applicants ? 

(III) Whether respondent No.12 – Project Proponent has violated the 

requirements of EIA Notification, 2006 ? and if Yes, what is the 

amount of Environmental Damage Compensation (EDC) to be 

calculated and levied from respondent No.12 – Project Proponent ? 

 FINDINGS : 

Issue No. (I) : 

61. According to this issue, we have to decide as to whether this 

Original Application is barred by limitation.  

62. Record reveals that the present Original Application has been filed 

on 16.09.2016, alleging in paragraph No.42 of the application with regard 

to limitation that the applicants had sent first notice dated 02.04.2016 to 

the respondents with available information for stopping the said violations 

and strict action thereon, but the violations continued till the filing of the 
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application.  Therefore cause of action to file the present application arose 

on 19.05.2019 when the applicants got sufficient information and 

knowledge of the gross violation of various environmental laws. 

63. The application, by which the applicants had sought information 

from respondent No. 5 – PCMC, was moved on 08.01.2016, pursuant to 

which, they were provided information on 27.01.2016 regarding details of 

the construction area, illegality in the project and plans.  Thereafter, the 

applicant No.1, by an application dated 19.01.2016, sought information 

from the MPCB, which was replied to vide letter dated 04.02.2016, clearly 

stating that there is no data available for prior EC and no Consent to 

Establish was granted to respondent No.12 for the said project.   

Thereafter, applicant No.1, through application dated 31.01.2016, sought 

information from the Environment Department and it was responded to by 

letter dated 15.04.2016, stating that there is no prior EC granted and even 

no application for grant of EC was moved for the said project.  So, based 

on the available information, the applicants had moved a complaint on 

02.04.2016 to the PCMC – respondent No.5, requesting to stop the 

construction and demolish the illegal construction.  The PCMC had 

responded to the complaint of the applicants vide their reply dated 

27.01.2016, the reply of MPCB dated 19.02.2016 and reply of 

Environment Department dated 15.04.2016 and thus, the applicants 

allege that the cause of action arose on 19.05.2016. 

64. As against this, from the side of respondent No.12 – Project 

Proponent, it is submitted that the applicants have challenged the 

development of Plot Nos.B and C being done by respondent No.12 in 

violation of EIA Notification, 2006.  The Project Proponent –  respondent 

No.12 had commenced the development of Plot No.B as per 

Commencement Certificate dated 09.10.2009 in the month of October, 
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2009 itself. Therefore, the first cause of action so far as development of 

Plot No.B is concerned, arose in 2009 itself.  Thereafter, on the basis of 

Commencement Certificate dated 09.03.2010 started construction in the 

month of March, 2011 itself.  Therefore first cause of action so far as plot 

No.C is concerned, arose in March, 2011.  Thus, in terms of the provisions 

of Section 14 (C) of the National Green Tribunal Act, 2010, the limitation 

to file Original Application is six months from the cause of action first 

arose.  The present Original Application is highly time barred.  From the 

record, we find at page 94 of the paper-book, Occupancy Certificate, 

issued by respondent No.5 – PCMC, which has been filed by the 

applicants, which is with respect to the completion of construction on plot 

No.B, whereupon buildings D, E, F, G and commercial wing “C” are shown 

to have been completed by 30.03.2012.  So with regard to the construction 

regarding these buildings on this plot, the cause of action could have been 

brought within six months, which obviously has already expired and 

thereafter only, this matter has been filed by the applicants. 

65. We find on record Completion Certificate with respect to the 

construction made on plot “C” pertaining to the buildings H, I, J and K 

and one commercial building to have been issued on 30.04.2016, which is 

also corroborated by PCMC, which is found to have been annexed at page 

56 of Misc. Application No.410 of 2016 in O.A. No.147 of 2016, which also 

stands corroborated by the summary provided by the applicants across 

the bar to us, which is taken on record and marked “X” for the purpose of 

identification. 

66. In view of above, if we consider these two plots B and C to be 

separate projects, then we will have to come to the conclusion that the 

issue with respect to illegal construction on plot No.B could not have been 

raised, being time-barred, but as regards the construction raised on plot 
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No.C, it could have been raised because the present application has been 

filed within six months from the expiry of the date of limitation.  However, 

in case we consider the project to be a joint one, which means the 

construction on both plot Nos.B and C is treated to be one single project, 

in that case, the cause of action would be reckoned from 30.04.2016 and 

in these circumstances, the whole project would be treated barred by 

limitation. This issue is decided accordingly. 

  Issue No. (II) : 

67. As per this issue, we have to decide as to whether two plots B and C 

and the construction thereon should be treated to be two different projects 

as stated by respondent No.5 – PCMC or should it be treated  to be one 

combined project as is being claimed by the applicants.  In this regard, we 

do not have an established yardstick or norms  which we can apply and 

arrive on a conclusion, but in our opinion, it would be appropriate for us 

to see on the basis of documentary evidence produced by the parties on 

record, as to whether construction on these two plots was got sanctioned 

separately or was there combined sanction.  Further, whether the 

amenities provided for the residents residing in the buildings constructed 

on these two plots would be enjoyed jointly,  such as car parking, club-

house and all other amenities, or were they to be enjoyed separately. 

68. We find that the approval to the construction to be raised on plot 

No. B, of  four buildings  and the commercial buildings was obtained from 

respondent No. 5 – PCMC on 09.10.2009 initially, while the first sanction 

of approval for construction of the buildings on plot No.C was obtained on 

09.03.2010 from PCMC.  It has also come to light in the evidence that the 

construction on plot No.C could be started separately because of some 

dispute being there while construction on plot No.B had started in March, 

2010 prior to that.  As regards amenities, the car parking and the club 
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houses are provided for the buildings separately on plot Nos.B and C.  

Thus, this would lead us to believe that the construction on plot Nos.B 

and C should be treated to be separate scheme and not one scheme.  

Issue No.(II) is decided accordingly.  

  Issue No.(III) : 

69. As per this issue, we have to decide as to whether respondent No.12 

– Project Proponent has violated the requirements of EIA Notification, 

2006 ? and if Yes, what is the amount of Environmental Damage 

Compensation (EDC) to be calculated and levied from respondent No.12 – 

Project Proponent.  In this regard, while observing with respect to Issue 

No.(II) above, we found that the construction which has been raised on 

plot Nos.B, against the same, the applicants cannot raise any objection 

with regard to the construction being in violation of EIA Notification, 2006, 

because the same is time-barred.  However, with respect to the 

construction on plot No.C, we find that the construction could have been 

questioned as the same is alleged to have been done in violation of EIA 

Notification, 2006 as no prior EC was obtained while the same was 

essential, the total built-up area being beyond 20,000 sq.mtrs., which is 

calculated by us as below. 

70. As per the layout for Plot C, last approval is accorded on 17.07.2013 

for built-up area of buildings H, I, J, K and commercial building, details of 

which are given in the following table.  
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Hence, for Plot “C”, Terrace area is 2943.06 sq.mtrs., balcony area is 

2153.53 sq.mtrs. and open parking area is (1174.00 sq.mtrs. + 923.70 

sq.mtrs), totaling 7193.59 sq.mtrs., which will have to be deducted from 

Total Built-Up Area of 27,645.77 sq.mtrs.  Hence, Total Built-Up Area as 

per EIA Notification, 2006 will be 27,645.77 sq.mtrs – 7193.59 sq.mtrs = 

20,452.18 sq.mtrs.  

71. As per “Construction Cost Guide book India - 2024 Project &amp; 

Development Services – India” (https://www.jll.co.in/content/dam/jll-

com/documents/pdf/research/apac/india/jll-construction-cost-guide-

book), India construction cost for residential buildings with floors less 

than 12 in 2024 in Pune is reported as Rs. 2250 to Rs. 2650/sq ft. This 

Cost/sq ft. represents the average of the competitive tender prices as on 

Q4 2023. The cost/sq ft. is based on construction floor areas measured to 

the outside face of the external walls / external perimeter including lift 

shafts, stair wells, water tanks, plant rooms and like and excludes cost of 

Demolition of existing buildings, tenant fit-out, FF&amp;E (furniture, 
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fitting and equipment unless otherwise specified), Cost escalation, 

professional fees, land, finance, Approvals etc. where applicable. Hence, 

total construction cost in 2024 can be taken as Rs. 2500/sq. ft in Pune. 

With TBUA as 20,452.18 sq.mtrs. the construction cost of project works 

out as Rs. 51 Crores. We wish to mention that As per NGT order dated 

December 6, 2018 in O.A 125/2017 for delay in payment of 

Environmental Compensation, an interest @12% will be payable. Thus, 

escalation and interest rate balance each other. Hence, we have worked 

out project cost as per construction cost guidebook of the year 2024. 

72. In the judgment of the Hon’ble Supreme Court  in Civil Appeal No. 

10854 Of 2016 dated 10.08.2018 in the case of M/s Goel Ganga 

Developers India Private Ltd. Vs. Union of India, through Secretary 

Ministry of Environment and Forests and others; (2018) 8 SCC 257, , 

following is held: 

“57. Having held so we are definitely of the view that the project 

proponent who has violated law with impunity cannot be allowed to 

go scot-free. This Court has in a number of cases awarded 5% of the 

project cost as damages. This is the general law….” 

Hence, EDC to be levied and recovered from R-12-PP works out as 5% of 

Rs. 51 Crore  at Rs. 2.55 Crore. 

73. Since we find that there is clear violation of EIA Notification, 2006 

as regards the construction made on plot No.C, we deem  it appropriate to 

direct respondent No.12 – Project Proponent to deposit the EDC of Rs.2.55 

Crores (Two Crores Fifty Five Lakhs only), calculated by us as above in 

terms of the law laid down in the judgment of the Hon’ble Supreme Court 

dated 10.08.2018 in the case of M/s Goel Ganga Developers India 

Private Ltd.  Issue No.(III) is decided accordingly. 
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74. We dispose of this Original Application with directions that the 

amount of EDC of Rs.2.55 Crores (Rupees Two Crores Fifty Five Lakhs) 

shall be deposited by respondent No.12 – Project Proponent with 

respondent No.3 – MPCB within two months from the date of uploading of 

this judgment, which shall be utilized for improvement of the environment 

in the area concerned. 

73. In view of disposal of Original Application, all pending I.As./M.As. 

stand disposed of. 

74. No order as to costs.      

                                      

 Dinesh Kumar Singh, JM 

 
 

Dr. Vijay Kulkarni, EM 
 

 

September 03, 2025  
ORIGINAL APPLICATION NO.147 OF 2016 (WZ) 

npj 
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ITEM NO.6 COURT NO.7 SECTION XVII

S U P R E M E  C O U R T  O F  I N D I A
RECORD OF PROCEEDINGS

Civil Appeal  No(s).  1258/2018

GANGA SKIES COMPLEX COOPERATIVE HOUSING SOCIETY LTD Appellant(s)

VERSUS

UNION OF INDIA & ORS. Respondent(s)

(IA No. 138934/2023 - APPROPRIATE ORDERS/DIRECTIONS
IA No. 183861/2022 - CLARIFICATION/DIRECTION
IA No. 14921/2018 - EXEMPTION FROM FILING C/C OF THE IMPUGNED 
JUDGMENT
IA No. 14922/2018 - EXEMPTION FROM FILING O.T.
IA No. 163170/2022 - INTERVENTION APPLICATION
IA No. 183860/2022 - INTERVENTION/IMPLEADMENT
IA No. 138931/2023 - INTERVENTION/IMPLEADMENT
IA No. 164711/2021 - PERMISSION TO FILE ADDITIONAL 
DOCUMENTS/FACTS/ANNEXURES
IA No. 25861/2020 - PERMISSION TO FILE ADDITIONAL 
DOCUMENTS/FACTS/ANNEXURES
IA No. 165915/2018 - PERMISSION TO FILE ADDITIONAL 
DOCUMENTS/FACTS/ANNEXURES
IA No. 14920/2018 - STAY APPLICATION)

WITH C.A. No. 1492/2018 
(IA No. 17366/2018 - EXEMPTION FROM FILING C/C OF THE IMPUGNED 
JUDGMENT
IA No. 17368/2018 - EXEMPTION FROM FILING O.T.
IA No. 17364/2018 - STAY APPLICATION)

Date : 29-02-2024 These matters were called on for hearing today.

CORAM : 
HON'BLE MR. JUSTICE ABHAY S. OKA
HON'BLE MR. JUSTICE UJJAL BHUYAN

For Appellant(s)
Mr. Vinay Navare,Sr.Adv.
Mr. Aman Varma, AOR
Ms. Riya Wasade,Adv.
Ms. Samridhi S.Jain,Adv.
Mr. Nrupal A.Dingankar,Adv.

For Respondent(s)
   Mr. Rajan Kumar Chourasia, Adv.
 Ms. Sudhanshu Prakash, Adv.

Mr. Nachiketa Joshi, Adv.
Mr. Gurmeet Singh Makker, AOR

1

Digitally signed by
Anita Malhotra
Date: 2024.03.02
14:37:48 IST
Reason:

Signature Not Verified
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Mr. Shrirang B. Varma, Adv.
Mr. Siddharth Dharmadhikari, Adv.
Mr. Aaditya Aniruddha Pande, AOR
Mr. Bharat Bagla, Adv.
Mr. Sourav Singh, Adv.
Mr. Aditya Krishna, Adv.
Ms. Preet S. Phanse, Adv.
Mr. Adarsh Dubey, Adv.

Mr. Mukesh Verma, Adv.
Mr. Kamal Kumar Pandey, Adv.
Mr. Pankaj Kumar Singh, Adv.
Mr. Yash Pal Dhingra, AOR

Ms. Aparna Jha, AOR

Mr. R. P. Gupta, AOR

Mr. Ajit Pravin Wagh, AOR
Ms. Shubhangi Pandey, Adv.
Ms. Astha Prasad, Adv.

Mr. Saket Mone, Adv.
Mr. Kush Chaturvedi, AOR
Mr. Abhishek Salian, Adv.
Mr. Syed Faraz Alam, Adv.
Mr. Devansh Shah, Adv.
Mr. Shrey Shah, Adv.
Mr. Atharva Gaur, Adv.
Mr. Aayushman Aggarwal, Adv.

Mr. Nitin Lonkar, Adv.
Mr. Pulkit Agarwal, AOR
Ms. Pradnya Bheke, Adv.
Ms. Sonali Suryavanshi, Adv.

Mr. Shantanu Adkar,Adv.
Ms. Bharti Tyagi, AOR

UPON hearing the counsel the Court made the following
O R D E R

The notice has been issued.  Therefore, the appeals

shall be treated as admitted for hearing.

List for hearing on 1st August, 2024.

(ANITA MALHOTRA) (AVGV RAMU)
   AR-CUM-PS COURT MASTER

2

1790



ITEM NO.10 COURT NO.7

S U P R E M E  C O U R T  O F  I N D I A
RECORD OF PROCEEDINGS

Civil Appeal  No(s).  1258/2018

GANGA SKIES COMPLEX COOPERATIVE HOUSING SOCIETY LTDAppellant(s)

VERSUS

UNION OF INDIA & ORS. Respondent(s)

(Only I.A. No. 163170 of 2022 is listed 
IA No. 163170/2022 - INTERVENTION APPLICATION)

Date : 05-09-2023 This matter was called on for hearing today.

CORAM : 
HON'BLE MR. JUSTICE ABHAY S. OKA
HON'BLE MR. JUSTICE PANKAJ MITHAL

For Appellant(s)
Mr. Vinay Navare,Sr.Adv.
Mr. Aman Varma, AOR

For Respondent(s)

Mr. Gurmeet Singh Makker, AOR
Mr. Rajan Kumar Chourasia, Adv.
Ms. Sudhanshu Prakash, Adv.
Mr. Nachiketa Joshi, Adv.

Mr. Shrirang B. Varma, Adv.
Mr. Aaditya Aniruddha Pande, AOR
Mr. Bharat Bagla, Adv.
Mr. Sourav Singh, Adv.
Mr. Aditya Krishna, Adv.

Mr. Mukesh Verma, Adv.
Mr. Pankaj Kumar Singh, Adv.
Mr. Yash Pal Dhingra, AOR

Mr. Uday P Warunjikar,Adv.
Mr. Makarand D.Adkar,Adv.
Mr. Shantanu M.Adkar,Adv.
Ms. Rekha Rani,Adv.
Ms. Aparna Jha, AOR

   Mr. R. P. Gupta, AOR

1

Digitally signed by
Anita Malhotra
Date: 2023.09.06
17:24:15 IST
Reason:

Signature Not Verified

Annexure R12-K
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Mr. Ajit Pravin Wagh, AOR
Ms. Astha Prasad, Adv.
Ms. Prachi Thakur, Adv.

Mr. Saket Mone, Adv.
Mr. Kush Chaturvedi, AOR
Mr. Syed Faraz Alam, Adv.
Mr. Devansh Shah, Adv.
Mr. Shrey Shah, Adv.
Mr. Atharva Gaur, Adv.
Mr. Aayushmaan Aggarwal, Adv.

Mr. Pulkit Agarwal, AOR

UPON hearing the counsel the Court made the following
O R D E R

IA  No.  163170/2022  for  intervention  to  be  heard

along with the Civil Appeal.

(ANITA MALHOTRA) (AVGV RAMU)
   AR-CUM-PS COURT MASTER

2
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IN 1'III] SUPREMB COUR.'I'OF INDIA

C]V] I, APPELI,ATI] JI.JRISDICT]ON

t.A NO. lG 3tlo OF 2022

TN

CIVII- AI'PEAT, NO. I258 OF 20I8

W
(ianga Skies Cornplex Cooperative llor-rsing Society l-tcl

Appellant(S)

Versus

ljnion Of India And Ors.

Responclents

t(aran'fej Parantount Pl'operties Pvt Linrited.
'l"hrough its Director.

.,.APPlicant

WITTI
I.A No. of 2022

APPLICATION IIOR INTI'RVIINTION ON BEHALF AI'I'I.ICIAN'T.

PAPBIT BO-OK

(troR rNDEX PL.EASE SEF: INSIDE)

ADVOCATB FOR.THE APPLICANT: BHARTI TYAGI

AND IN TI.IE MA'TTIIIT OF APPLICAI"ION.
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ANNEXURE A:I

A true copy of the order dated 08'01'2018 passed by

the Hon'ble National Creen l'ribunal Pune in M'A

NO. 22 of 2017 in Original Application No' 163 o1'

2016

ANNBXURE A-2

A true copy of the Orcler dated l6'08'2018 passed by

this FIon'ble Court in Civil Appeal No' 1258 of 2018'

ANNTIXURII A-3

A trutc' copy o1'the Origirral Applicatiorr No' 148 o1'

2Ol6 trled by the Responclent No'13 against the'

Applicant before the National Greerr J'ribtrnal'

ANNI1XIJRB A.4

A true copy of the M.A No 444 o1' 2016 in O'A No'

148 o1, 201(t lilecl by the Applicant befbre the I-lon'ble

National Green'Iribrrnal.

RIISOLU'TION

AV

I
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L
IN'THE SUPRBME COURT OF INDIA

CI\/IL, APPELLATE .TI.JRISDICTION

l.n NO. ol| 2022

IN

CIVIL APPEAI- NO. I258 OF 20I8

IN 'I'I{E MATTIiIT ()I.':

Ganga Skies C'ontplex Cooperative Flousing Society Ltd

Versus

tJniorr O1'lrrdia Arrd Ors.

AND IN THE NIAT'I'EII OF APPLICATION :

Karan Tej Paramount Properties Pvt L.imited

'l'hrourgh lts Director,

M-21105, M.l.G Krishrra t-lSG Society,

Gokhale Nagar Pune, Maharashtra, Pune - 4l I 0l 6

l'o,
TI{B HON'BLB CHIEF JUSTICB AND

}IIS COMPANION JUDGBS OF THE

IION'BLF], SUPRE,MIi COUR'T OF INDIA

. ...Appellan(S)

... Respontlents

.Applicant

THE HUMBLE APPLICA'IION OF'

TI.IB APPLICANT ABOVIi, NAMED.
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1a

MOST RBSPECTI-U.LLy SHOW.ETH AS UNpER:

l, 'flre present Civil Appeal No. I258 of 2018 lias been filecl lry thc

(ianga Skies Corrrplex Cooperative l-[ousing Society I-td ( Appellanr) urncler.

section 22 of the National Green Tritjunal Act, 2010 (NG'r Act, 2010)

assailirrg Jurclgment ancl Final Order datecl 08.01,2018 passed by the I-lon'ble

National Green 'friburral (Western Zone) Bench, Punc in MiscellaneoLrs

Applicatibn No. 22 ol'2018 in original Application No. 163 ot'201(r

u,lrereby the Hon'ble NG'l'had dismissed M.A No.22 of 2018 in original

Applrcation No. 163 ol' 201(r whelein tlrc Appellant i.e. Canga Skies

C'orttplex Clooperative Housirrg Society Ltd had raised prerlirninary

ob.icctions pertaining to lirnitation,.iurisdiction and plurality of reliel's unclcr'

sectiorl l4 and I 5 of the NG'l' Act, 2010. Arrnexed herewith and rnarl<ecl as

.Annexure A-l is a true copy ol the order dated 08.01.2018 passed by the(P5TTI
llon'ble National Green Tribunal Purre in M.A NO. 22 of 2017 in Original

Application No. 163 ol'2016

2. Vide order dated 16,02,2018, this Hon'ble Court was pleased ro issue

rroticc and grant stay on firrther proceedings befbre Hon'ble NGl'. Annexecl

herewith and nrarked as Anngxure -A-2 is a true copy ol' the orcler datecl

f Pf st -rz)
16.08.201 8 passed by thii Hin'ble Couft in Civil Appeal No. 1258 of 20 t8.

2.__-
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3
3. 'l"hat rhe Responclent No. I 3 herein i.e. Mr' 'l'ana.ii Balasaheb

(laurbftire is a fiabittral litigapt ancl has hlecl flivolous petitiorr being Origirral

Application No. 148 o1'2016 titlecl ]'anaji Balasaheb Garrrbl-rire Vs' Karan-

'fe.i Paramount Properties Private Limited against the applicant herein' lt is

submittecl that captioned Civil Appeal involves similar issttes pertairring to

nraintairrability o1'the origirral Application No. 148 ol 2022 llled agairrst the

applicant hereip by the same Responclent No. l3 i.e' Tanaji llalasaheb

Gamblrire and as sr-rch it is pertinent that the Applicant hereirr be permitted to

assist this Florr'ble Cloult i1 deciclirrg tlre issttes pertainirrg to thc'linritatiorr'

iuriscliction ancl maintainability involved in the present Civil Appeal'

tl. It is subrnitteci that Responclent No. l3 irr the present Civil Appeal i'e'

Mr. 'l'arraji Balasaheb Gambhire filed original Application No. 148 o1'2016

u,ith respect to two projects constrtlcted on Survey No. 168, Village: Wakad'

'l'aluka-Mulshi, District-pune, within the Corporatiorr lirrlits ol' Pimpri

C'hincliwacl Municipal Llorporation by Karan I'ej parar1roLlllt [)r'r;perties

Private l-tcl. i.e. the Applicant herein. Annexed herewith ancl marked as

A.rtpg;ure A:3_ is a rnre copy ol'original Application No, 148 of'20t6 betbre

C Pl sr -t:)
NC'I.

5, lt is r-rrrclispgtecl {irct that both the plo.iects have been completed in all

lspect:j ancl accorclingly a conrpletion certitjcate was issttecl. tt is sutbrlrittecl

that, ol,thcr two pro.iects, one of the pro.iects is Maclhr,rpushpa situatcrcl on Plot

;
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I
No, I wherein the cleveloplnent comnrenoecl sonretim e in 2001 ancl rvas

cotttpletecl irr March 2012 and possession was hancleci over to the flat
o\vners. The second pro.iect concenrs Altissirno pro.iect, whercin
c'lcvc'loptttcllt comlnenced irr 2013 ancl cornp'rletecl in 2016. possessi., .1. t5c
llats lras also been ha,cjecl over to the pur.chtrser.s i, the year 2016.

6. ln 2016, Mr. 'I'ana.ii Balasaheb (iambhire lilecl Origirral Applicatio,

No, I4u ol'2016 against the Applicant hereirr on the ground that the projects

Irave been developed without appr.opriate building perrnissions ancl

LittVirotttnent Cleararrce,'l-he Applicant herein lLlecl M.A No 444 ol'2016 in

o.A No. 148 ol20l6, inter alict, raisirrg the Ibllor,i,ing prelirninary issucs:

a)'l'he Original Application No. 148 of 2016 is barred by lirnitation

ttnc'ler section l4 and l5 olthe NG'I'Act,20l0 as construction ol.

the project Madhupushpa conrpletecl in 2012 ancl ol'Altissirno in

2016.'fhe original Applicatio, No. l4g ol'2016 was fllecl on

08.09.20 t6.

b) 'l-he NG'r does not have .iuriscliction to entertain Or.igi,al

Application No. 148 of 2016 iis the same alleges violatiorrs .1,

;:rovisio's or' Maharashtra Ilegiorral Town . pla,ri,g Act.

Developnrent Control Regulations, ancl Municipal Laws wlrich ar.e

not covered under Schedule I ol. the NGT Act, 20 I 0,
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c) Mr. Tanaji Balasaheb Garnbhire i.e. the Petitiorter befbre ,rrr*,

Green Tribunal is a comptete stranger to the pro.ie'ct ol' tlte

Applicant as lre is rrot a person nggrievecl within tltc'pt'tlvisiolts tll'

NG'f Act,20l0.'t'he pro.iects in question are sitLrated in Pimpri

Chinchwacl Municipal Corporatiorr whereas Mr. Tana.ii l3alasaheb

Gaurtrhire resicles aboutt l5 lcrr away I'rom the pro.iects.

d) 'T'he Projects in question are less than 20,000rn2 constrLlcteci area

ancl hence, Environment Clearance under EIA Notiljcatiorr 2006 is

not recluired,

Annexecl herewith and rnarked as Annexure A-4 is a trute cctpy ol'tlte

M A No 444 otlo r6 in o A No rm $11;asil;r,,1'lpprica't

1. 'l'lrat the present Civil Appeal No. 1258 ol'2018 irrvolves sirrlilar and

nearly iclentical issues pertainirrg to limitation, .iurisdictiotr atrcl

maintainability, Since the determination of the issues ra,ill hdve a

clirect intpact on the ob.iections raisecl by the Applicant ancl

acljudication of Original Application No 148 of 2016 frled by 'l'antrii

Ilalasahc.b Gamblrire, it is prayecl that the Applicant Iterein be

pemritted to intervene and assist this l-lon'ble Coirrt in deterntirting the

issues involvecl.
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8. lrr light ol'the above lhcts, ancl irr the interest of'.iurstice it is irrrper.ativc

the Applicant is pernrittecl to intelvene in Civil z\ppeal No. 1258 ol'201(r apcl

assist this l-lon'ble Court in,iust ad.itrdicatior-r ol'the issues,

PRAY[JR

In the tight of the above, it is most respectfully prayed that this l-lon'ble

Court nrav graciously be pleased to:

allow the preserrt application by the Applicant seeking interveption irr

Civil Appeal No, 1258 ol 201 8.

pas.s such otlrer order'(s) as this l-lon'ble Clourt rrray cleem tir ancl

proper in the fhcts and circumstances ol'the present case.

AND FOR THIS ACT OF I(INDNESS THE APPLICANT SHALL EVER

PRAY z\S DLJ'l'Y UOLJNI)

I:ll,l:D tlY:

FtLkD o$", jt.\o-1.'?/ (BHARI'I 'I'YAGt)
ADVOCA'I"E F'OII TI-IE APPI,IC]AN'I'

a

a

i.,
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IN THE SUPRf,fi{II (:OURT OF INDIA

CIVIL APPELI,ATE JI.JRJ SDICTION

I.A NO. oF 2022

IN

CIVIL APPEAL NO. 1258 OF 2OI8

IN THE MATTER OF:

Ganga Skies Complex Cooperative Housing Society Ltd

. , ..Appellant(S)

Versus

Union Of India And Ors.

,.Respondents

AND IN THE MATTER OF APPLJCATION.

Karan Tej Paramount Properties Pvt Limited.

'Ihrough its Director

Applicant

AFFIDAVIT

I, Mr. Vilas Laxman Londhe, Age 52 years; Occupation: Business, residing at:

Flat No.7, Shubham Park 82, PCNT Nigdi Pradhikaran, Pune- 411044, do hereby

solemnly af'firm and statc on oath as under:

l. That I am Director of the Applicant Company and as such I arn well aware

with the facts of the present case and the records maintained in the office. I

am also duly' authorized to file the present the IA for Intervention.
t

llov. t0Z4
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That I have gone through the Interlocutory Application, and I state that the

contents thereof are true and correct to the best of rny knowledge and belief.

That the annexures/documents are true copies of their respective originals.

DEPONENT

VERIF'ICATION

I, the above-named Deponent do hereby verify that the contents of the above paras

are true and correct to the best of rny knowledge and belief, no part of it is false

and nothing material has been concealed therefiom

Verified at Pune on this _ day of October 2022.

DEPONENT

/

FO MH

hru hash Sanxpaf,
I\DVOCA'IE & NOTARY

^}OVEI(NMF}IT OF INDIA

B

Notea & Regtstered

;'#'ii?w,;;t

Subhush SankPal
Oist. Puno

Maharashtra
Rogd. No: 15680

ExP. Dt'
28 Nov.2024

Shuruti
* *

a
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403060/2021 /U/o DyGA(GSM)

@D ,r

ffiF, i

Arn<euQ.EA--J
n$ta

I

\BEFORE THE NATIONAL GREEI{ TRIBITNAL

{WESTERN ZONE} BENCII, PIINE

CORAMT

HON'BLE MR. n IISTICE U.D,SAwI
(Judtotal tllember|

11,.. i
HON'BLE DR. NA(i,,i$i,iNe,NOe

. .1.i:.iill:.,.., . 
.

(Expert IVlemberl

o

o

,at
'q"" ' '. .-i.L!:.,

,: ,i, :, ,

Ganga."dbtlstnrbtlon

5, Bund

taiiifthat
nt

o.10

APPLICAI{T

YERSUS

I.THE UMON OF INDIA,
Tl.uough the Ministry of Environrnent & Forest,
Paryavaian Bhawan, CGO Complex,
todht Road, New Delhi.110 001.

2.rHE PRINCIPAL SECREIARY, EIIVIRONMENT
. DEP.ARTMENT,

OoVernment of Maharashtra,

l6th Floor, New Administrative Building,
Mantralaya,'Mumbai - 4OO 032,

Jr MA 2212017 tn oA 153/20t6

, M,A,fio.22\2OL7

In. 
ORIGINAI APPLICATION NO.169 Otr 2015

,.,

I
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403060/2021 /U/o DyGA(GSM ) i

I

3. STATE IEVEt EI{VIROT{MEN' IMPA CT A 

'SES 
SMENTAUTHORITY

Through Member Secretary
15th Floor, New Administrative Building
Mantralaya, Mumbai - 4OO 0OZ,

4.MA}IARASHTRA POTLUTION CONTROL BOARDThrough its Member Secretary,
KaJptaru Point, , Near Sjon Circle,
Opp. Cine
Sion (E), Mumffi

@

BOARD

@l) .'r

@,0 t

,SROI

g,sHRl.
Architect of sole space
1+2, Building
Shraddha Heritage, pimpri,
Pune-411019.

10.' M/S, GOEIJ GANOA CONSTRUCTION
A Partnership Flrm
Through Atul Jaypralash Goel. Amlt Jiyprekasb Goel
3rd Floor, San Mairu Complex,
Opp. Poona Club, S,'Bund Garden,
Pune-411 001.

Jt MA ?2/2017 ln oA 16r/2016 a
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@

(frp

1I. FEDERATION Or SU'AR.CAIYGA .

CO.OPER.A,TNIE HOSITIG.SOCIEIY LTD.
Survey N0.174/A, tT6lA,l77 lA,
Sant Tukararn Nagar, pimpri,
Pune-411 018.

L2, GAI{GA SKIES CO.'OPERATnTE HOUSING
SOCIETY.LTD.
Survey No, 174/A, t76lA,L7T I A,
Sant Tukaram Nagar, Pur.rpri,

,Pune-411 
018.

.::.,
ls, un ioepsiitnthitbr,,esEu BEHAL

Vrundav"" dfii{giU;ft,
Near

lA,r77 I
a[gr, Pimpri,

rt--

o

?, 11 01

dont Nos,12,

tg -'8ttt rlanuqry, 2O18

t

NDENTS

lngle

Dangaro

0

ORDER

X. Respondent No,10- M/s Goel Oanga Qonstruction has

raised exceptlons to malntalnability of the,Main Application

t\]'AA2212017 tn oA t69/2016
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(@ .t

ffi!o

IL
sotfzo

No.163 of 2016 on Oro grounds <if UmitaUon, jurtsdlctioa and' plurali$r of rellefs.

2. Mr. Tanqji eanbhire, R/o Shu!<ravar pe$i, pune has
moved the Main Applicadon for demoljtjon of stnrqtures

constructed in the project developed at Survey No,i74A

(Part), 175A(Part), I76A(part) and 177A(part), corresponding

to CTS No. +ASS fief$fi$.,0e[part), 4863 (part), &nd 486 S (part),

at Pimpri Wagfref,fi$,TFliltta Haveli, Distrjct . 
pune, falling

ts of CorporatJon

the said regard to

t, In
appriffir Mr, bhire is

tas

to the

to

made lt

'A'for demolltion

tion and .for restoration

of the aria is other reliefs belng ancillary

or consequential thereto,

9. Learned Counsel appearlng on behalf of Respondent
I

N0,10 submltted that every Appllcation has to be based upon

a single cause of action and for one or more reliefs provided

they are consequential to,one another..as per Rule.l4 of the'

National Green Tribunal (Piactices & preqqdure) Rules, 20l I.
Jt MA 2212017 ln oA 163/2016 c

in

@
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/p76

I

3

tf
lle iointed orit from the'body of the Applicatjon that the

Applicant had' pleaded alleged .violatlons of the Municipal

Laws, the Maharashtra Regional and Town Pianning (MRTP)

Act,{966, the Development'Control Regulations (DCR) and

the Maharashtra Land Revenue Code,1966 MLRC) at

different stages of development giving riSe to sevaral causes of

action and ctubbed',thesg causes of action to allege that
t , li' '''-,'

illegal structureb-;yifie. raised during the development, in

queStion ns against the concerned

t (PP), the

and City 'M,T, I(amble,

tues in clear of Rule-

Green riiritirar ure)

these that the

due

Appiicant in

ffi

@r

,ffii) l
'principally seeking

and other reliefs were
0

demolition of

ancillary or consequenila.l thereto,

5. Examination of the Application revea.is that the

Applicant besides pleading the irifractions of Municipal La1vs,

the Maharashtra Regional and Town Planning Act, the

Development Control Regulations (DCR) and the

, 
Maharashtra Land Revenue Code, had also pleaded violations

.,t MA 2212017 ln 0A169/2016 s

1''ii,.',
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I

32t378
I

of Envlronmont Clearanco Reguletlons (EC)

tt1
and aU the terms

gnd condltigns Sdpillated for ,Consent to Establish, or
consent'to operate' gr*tua by tt, Maharash*a polrution
Controi Board (MPCB) under the Air (prevention & Control of
Pollution) Act, 19gr and the water (prevention & control of
Pollution) Act, Lg?4 (for short, Air and, water Acts) as we, as

(Lvlanagement, Handlire, arrd Transs

s

boundary

Schedule-I of the

.2008 and'the Acts specified in

Oieen Tribunaj Act, ZO1O. The

(m 1,

ffi)
a

environment

a result of the present

to the

illegal stn:diures ano tion

due

te of this

whlch needs

,total' prpHdljdgs, Unvuo.gmental
.llHt '.1t action, The Applicant

fr",

4 of t]le

NGL(Practlces and procedure) Rules, 20ri,E) Application

.pr.in."jiffiiilffif.iifr'fi. r,i*it tion claus,e thar what
.,:

prompted' him to rnidate "the , preoent Appucauori-?,re
'ievelation 

made to hj:n in reoponse to the R,T,l query.,No

cause _for.,pc!g -%ggpt_the jlactg.. iglileaded ii ure

. Plesent tt"":--ll ..gl:,view-9f the inatter, we are of trre

6
Jr MA 2212017 tn oA 163/2016,

the Hi6idbus

also
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I

, being based on single cause of action and made for seiking

pfffiCipal relief of restitution of qnvironmentr

7, As observed hereinabove, thc Applicdnt has rqised issue

of environmental damage suffercd by environment due to

severa.l illegalities of laws,. including enactments specified

under Schedu.le.l of the NGT Act, 2010, How the environmeni

suffered due to har-r$bieqsion of the. Municipal Laws, MRTP
..1i ;r;y-"

Laws,. Oevelopmg'g}"iiggri,Sol Regulations and the Land
@

s to be answered

the point of

to dismissla&tt,fit1[nihf,ffit it will be

contffiiib in'Hiauo' iiih, 
^.o

Laws,

Cod

ffi1, fr

q"D ]

.,W" the Acts

Ltrc

Control

ule- I,;q|,t}:. Nc!ndg|{m}: i, e.''"T.ffik ,ffiitffi_fu

ruffiffi,ffis' Revenue.,,$qrr11o 
u,^r[ir- ^,'11- ^f

I t wi,tlmqff 
ffe'oT,t$ "', ffit"ulatiw

,.Y,? &ssmY^o--- I-br t-l.ru

ater Acts and

ling) xuG, rras/had on

'" rii

the

senvironment u8affi$ffisa"substantial quesrion rcraurg io

environment, including eilofcemerit of any'regat right relating
,.:

, to environme.pil--end-orhe"thcr_SUlilt_violations warant

restitution of environment as claimed,

8. Referring to-\on 14 and, lS of the Narional Green

Tribunal Act, 2010, { ,."*.d Counsel,appearing on behalf

of Respondent No.10- IvlslGoel Ganga construo.ion,\
tt MA 22/2077 ln OA t6S/2016 .

\1
\

't,\

i

I

I

1809



coutended that rhe Apv,carions under a..u.l{ u'i rs
rvere to lie'filed within the prescribed period giveir in tjre

respecuve provisions and the period ur limrtation is to be

comprff,€d'lrrm tre date of accrual of ,first cause of action,,

He submits that the offending construition was commenced

on 28rh March. 2006, when the commencehent certificate

the .buildings

rherei'ore, the

$tood clearly

be computed

@

@ e

€.,) b

of the n, He

scherne
:\'

of llmitatiorf dre;,

u$ffi16r. of action

premise cause of

t, Itr

delivered in

Anr Vs Unlon

ble High Court of

Judicature of Windsor Reglty pvt t td

(,-iudgment tiatef 1.3.20'16'in wrrt peduon JVo.594 of 2075:

Wlndsor Raaltg pvl- Ltd, Vs Secrctary, MoEF & (g)Ors/. He 
i

further'cited the Judgment delivered by this Bench in Jai-

Javan Jai I$san's.case (Judgment dated l3rh June, 2or7 n 
i

Appltcatton Jvo.bg of,.2or6; ,rar,Iantan ,Ial Krsan.and, (D) 
i

Others Vs Vtd,arbha O.lcket ,Assoclatton qnd, (9) ers); ,

s

9/8/t8

Jt MA 2212017 ln OA 163/2016

(rusg)vcro o nl tzoztogot ot

was granted by

Application lileci

of

his

were

{' .

I
t

I
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+

cs

under

For undere,!?n9inF

@r

\r
Orarnirree Environment Detelopment Corporation's case

(Judgmqnt dated l$ttr M"y, 2Ol7 in O.A L79 of 2016r

Qiamlnee . Envlroni,ent Foundatlon Vs BalaJl

Infrastntchtres' Ltd and' (6) OrsJ, Mr. Suresh Waman

Dhavale's case (Judgment dated 22na SePtember, 2017 in o'A

No,95 of 2O14: Mr. Slresh Waman Dahuale and (2) ors

Vs MoEF and (17 _O,,,C$,,
',1';.;

Ll , 
"!..rllld' '

l'' ' -.,:''J',",,9, It is, correctiitli}t',r'i1i'p of phrase 'causq of action first
r:':

mputation of

and 15 of the

necessary

atose'in

, ''. f ..J'.

the plea

have to

of the

of the

@

s

He co resident of

project in

as 'aggrieved

8(e) of the Nationq.l Oreen

Tribunal Act, ts with reference to the

Judirment. of Hontle Apex, 
9o.Yt, in Ftt case reported in

Pbrci4 scc 465: Agabkhan JVoorkhan Pathan Vs S&rte

of Md,harashtra And, Ors. that the expression 'person

aggrieved' does not include a person who suffers from

psychglogic"l .gT imaginary ir1iury and 'person aggrieved'

must therefore necessarily be whose right, interest has been

9Jr MA z2l2or 7 tn oA 16b/2016

<r'
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tots,rly. af,fected or joopardised. According 
lrPn,., 

the
Appricant is unher obrigation to show-how he sufered legal
injury. Tlris submission seb us on enquiry to find out

.whether 
the 

fnn[cant 
ii a..stranger.being renroved from

geographical distarrce botneen,his residence within the liraits
t{ tYa at Shukravar peth, pune and the proJect sjte situate
wlthin rhe iirnits orgpr\rC.,

to. perusai oi'tiriilo,.in application reveals that.,the
&'rw

e

Applicant is

sE) .ft

of the illegal structure and

of the bstantially,

the relief restitution '

:'
to'illegal co

?

of the NaUghql,tireen

o&#iBio,,u

ent,

.a relief

2010,

ffi$)

r than

of the

plicant

t on the

waste water

ted in Consent to
Establish at, Application, The' App licant
has computed the total water requirement, total fresh water
supply by the pcMc, total waste water generated and totar
sorid ' waste generated with reference to resid,entiar,

commercial and qnrenities provided in the project in
question and presented in the application as foilows:

Jt MA 2zl201 7 tn OA 165/2016
l0
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403060/202

4D

i,:t: -,:

:ii,ttro oyolt
:.:i ';lt:. :

i:i,t;;ii;

.i",'..

il,,;rii,'.'': ; ..

II.::;;

.,::.
i',,'::

r:

.t '

\

' '.':i 37/376.t.

...:.:.
,:;,., .

':,.

ttlt ls'noted.that the followlng table shows that the Actual Water

Requirement, Waste Water Oencratcd & Hazqrdous Wastc, D0

Sets installed at thc slte.

Tablp I!o.-12: T,o.tal Wertqr Rp-gulrgmpnl

It ls notcd to Establlsh the dailY watcr

$, Consumptlon is 473 water consumPdon in 510 CMD:

c

lr

@

o

water ,

in 402

tho dally waste
waste watQr generation

CMD

Tablo No.: i5t Total Sglill lVaslc Gcnerated
That ,the solid,waste genorated ls includlng thq Organlc waste,
papcr, plastlc, Metals, Olass Rubbcr, Incrt, STP Sludgo eto.

Sri Dororlptlon Populatlon Wotcr
''Roqulrcd

Total Wator
Roqulrod

I Rosidcntial 3,510 135 573F50 Ltrs'

Commorcial 62 45 2,?90 Ltrs.

3 AmqnlB 755 T5 33Fzs utrs.

Tolal Witor Rqqulremont Por Day EIo,otFttrs/oaY

I f.ificlgtlon i
lFif.fltilqUontr
lihHt:,.ll, ;,.,*

90 ).00Lrs.lliUltlbntial 3,510.,

'rfiil
5Amcnlg,$gill$'{ n7s5fiffiii-' 'n'fl{Iur

ffi?"-#-
,.1

ffiHr##
ffil-,rr"l

,[ffit$.'.
E r,u:rslb.

Ltrs.

gr. Doacrlptlon Populotlon SoUd Wqrto Totat Solld
Wooto Oonorqtod

I Rce identla! 3,510 0,6 2,106 Kg/Day

2 Commcrcial 62 0.3 ia.6fg/Div
o Amcnity 755 0.2, 15l Kg/Day

Total Solld Waste Ocnciatcd Pcr Day 1,275.6'KB/ Day
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r S'l

I

' , ^ili

@Dt

6S*

It is noted that thc, as.per COnsent

:va:t! &ncrated is 2,000 Kglday but
in2,2TS.6 Kgldqy,,

2{
to Estabtish, the daily'sotid
actual solid waste generatcd

srte or cne sajd

projegurd**--sHh.Sjuhoselivingin

38/3f6

II Learned Counsei appearing on behalf of the Applicalt

,mi'{l$r'

@

p$sct which meets ruu... pIF" *g flows Oo*ut .r_ io
tnrscr r*ver'Muti:a tn punb. This fact is not disputed by any

fl*e panies rb,tFii;{,p,{.9ient applicarion. Tiius, it. .*;;
seqn t}rat ttre tocaf,U$iwhe*re the project is.situated and the

e#e9,4;$zuommon .Si&frfine system and as
are

Pl',ffi,,$ffiffignEgn

ahe l;lprdhg furthdr reveals

rllftIlW{tlilPlir

dated

ted I Trh

',co uy16g1tp'ffil3oina.,

n.ffie"r&$ifle - M/s.

the project

rn trc--lfaid
c o miiruiitiifffi,tffi qgic1rfes!, ffi 

' or the i ocal c itizen s w:67

end,angereo offiage and its percoration in-
the.land abutting the'Nalla flowhg qlonqje sald projecl
Obvious\y, *:_ *t:- disclosed from th'e rccor.C stgniry

cta,age t9 the envlronment whrch adversery inJluence the

riverine'system commonly shared by the locals as well as

Lou, who are part of guch adversely imna.Lo *rrriro,*rrr,
ur the entire riverine system,...-_

Jt MA 22/20U tn oA 163/2016
L7
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13.

>\
Environment is delined alike both in the Environment

(Protection) Act, 1986 and the National Green Tribunal Act,

2010. In Section 2(a) and 2(c) 'of the said Acts respectrvely

as under:

'2(a) "environmcnt'..includes water, air and land

and, thc intcr-relationship whlch cxits ar4ong and

bctwcen water, air and iand, and human bcings'

other living crcaturcs; plants and rnicro'organism
and
(c)

in

propcrty;

thc'
(ibn' moans tho prcsence

:0f any environmental s

,.& ,I

ffiiii ;

pollutantf

t, and the intcr-

water, air,

micro-

we-'

t wilh project

the said

in Aga

has hpld that

'.,.onlya suffers. from lega.l irdurY

can challenge , etc. in a court of law.

I*gai i4jury is contemplated when there is infraction of a

l.gat rtght, In'this context, the Hoi:ble Apex Court observed

in the said case as ficllows:

"7O, A t'legal right", mearu an entillenant ansing out
of lbgitl rules, Ihus, lt maV be defined as an
aduantage, or a benefit confened upon a person by
lhe rule oJ law, The exprdssion, nperson aggrieuad"
does not lnclude a person who sqffers lrqm a

C

Jt MA 2212017 tn oA 16!/2016 ls

1815
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t

))-
psgchologicai or an ,imaginary inJury; a person
aggrieved,mtst, hereforr, n rrirr'iii iu ong whoseright or rnteresi has been ad,verJery qffected, or
Jeopardised, (Vida Shantt xuntai;:';"4i vi Home
Iftsuranca Co, of Neti york and $fafe oTRqlas ri;;";,
Union of Indta)tr

@

rc/ .fhe Applicant has,prima facie sbown that his legal

right relaung to environment i.e,.r. ,.u.'3isan envuefimfirr
is ariecrco oy u'lawf,l acts of Respondent No.10 - M/s

-46"Tffi-ga Conggti($oLin the manner as pieaded in rne

app tica tion a nd i{ffi$Si,fo.ti irs res ri ru rion. The rrd uilax qse a

ffiffi
a nnlic ar1qffi ,,i6fp1e s aid,. Gl:s-re fo rf 

* 
c ann o t

fls f:

ls Prtu,gfo,

(2017),

er Vs,

Court

ffiJ)

t$

Court

"First' ting the

Ad, th?
frgm the

Ad, The word.
Vtrsl' the unrds ds-ueu and

that lf a suit is basad on
multlple cau{,es of adlon, the perlod of lhnttatloV wlll
begin to run from the date whan the right to sue Tirst
accrues. To put it dlfferenily, sucqessdue vblatlon of
the ight will not glae rise tolrebh catrce and the suit
will be llable to 0e dlsm/ssed if,tfis begond.the p'ariod
of ltmitatlon counted from the dag when the righi to
sUeSfSl accnted,n

L7, There can be no two opinions regarding the use of

the word "tirst'with the same rigour in Sectjon 14 and 15

@

Jr MA 2212017 rn OA 163/2016 t4
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2\

of the National Green Tribunal Act, 2010 for prescribing

the period of limitation. The material provision in Section

iS of the National Green Tribunal Act, 2010 is reproduced

herein below:

'15(3) No application for grant of any

-

compcnsation or relicf or restltution of property or
envlronment under this scction sheJl .be
cntc.rtainqd bJ .thc.Tribtnal U,ploss it is-mqde

first eroee.

Provldod
that thc

may, if it ls saUsficd

from thc said

i'*-
'within

ffir

Ltd,

was of tho lprima facisr the

20t0

nos uld

41/c?6

I

prevcntqd by gufllcicnt

t about

date on

about

Nos,33

lines and considering e

@

the

6,,)

the facts ' ln . Qramlnea Dnvlronment Deaelopmant

Eound,at'lon cat e (*pra) we had dlsmissed the

application for restitution of the environment, Pertinent

obsemations made by us in the'Judgment delivered in

Qiamlnee Enalroiment Deoelopm"it Found,adon corse

are. guoted herein below:

Jt MA 2212017 tn oA 16s/2016 t5

*

and 35 of
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ffi)

42,t376

&

o

fritlng
and

PorT

land'spaces
and tn splte of such

to 7-

etated

to the
encroachment qnd

:!?irydtha-hnd andthls hlshhanded acttvtty of
Dtglri'Pod Ltd was reslsted by the Appucant uttth
objedion that theg cannot reclaim land. by btasttng
lhe hills and dumping roctcs at lhe sqid, land,, A
clear fact enurges that the ac,t oJ blastrng the hill
srdes, dumping materials iilegailg and. reclamation
of land, first shrted in or about DqcemQer, 200g,
Ilrus, cauce of actton Jor the, presenl ippllcatton
clearlg arose ln or about December, 2OOtj,,

For reoggnising the rgagon or'."r." necessary to actuate

an acilon for re'stjtuEon of the environment damaged, it is

x MA z2l20u tn oA 163/20t6
15

rs ,}

#

"1Q, In our coratd,ered, opinign, nuking o7g*"von u

!-:o".y"O tn the preseni cose av iriinl;,;;;
cannot be coratifutct).Gs ,ccuse i7 ,rtlori, but theactual acC,or its consequence.pnstfut"" ,ceuse of,acttont in ang csse, jt the prisent iiii, *r"u ofacfibn has arlsen cs

yl e t ! a.s du ,ww ;i ;;; X,r t'{ ii;;ltr: ;*r?! "iitts 
,ho.tdhe 9onvatw aaW tnfisiiwn'iia,n rnusaid land,

huge

1,,e. Aghl
housa of

1818
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not only the actual act of violation of law alone but it is me

.actanditsperceptibleadverseimpacts.onthe

environment necessitating its restitution' that constitutes

the cause of actjorr in such ca$es.

19, In ,Iat Jaaan Jat Klsan & prs Vs' Vidarbha

Crlcket Assoclat{ on (Ap pttc atlon No' 3 3 /20 7 6 dlsp o s e d

On IScl' uIAn "[e apPlication was iiled bY

@
residents,of N

action

ntheo made by

i,nll,
.hibunal
n mouad

conssnt to oPerate under the

Schedule.l A:cts uiz Enuironmeit

!ion, of fhe environment on

11th April, 2016.

14 and'.l

present
of the

of infury to t't as

taithout EC or

proulsions o!
(Proteclion) Act'

@T)

*

ffi$

ffi

1d86, the Air (Prauentl6n and Control of Pollutton)

Act 1981 and. WatAi (Preuentlon and Control ol
Pollutlon) Act 1974, As slatad hereln abova, the

causes ol hlurg Qre insufficlancg of ffiuant
7'reatmeni Plant (DTP), open spec/es, parking

space$ and trea couer, ftglglgl4,g,9ra-WgMh
ianttesr wl\en the VC stgdlum bec.an e fi4ltstiotl$l

[_Tr-i..rr loo8. tn oqr opinion,-th.eq.fore; \he

causq of actton,,for W orespft Aopliggtion grofre

firs! when thg. VCA stadiwn becqme fil{t#onal

fhere l,s-4otlrinq irt the A?qliq.r'jon to stqtq thg!

,t MA ?2/2017 ln oA 163/2016
r7

in the year.

p
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0D

,ffi,)

>[
. (emphasis supplbd)

44t376

20, In Surendre. Waman Dhavale aase (dtpra) we
dismlssed the 

. appficatlon for restltution of envjronment
with lqliowing perthent observadons:

@

'12, Her.e ue are deattng with the case of patenteuent of perceptible to thepublic at was concealed as regards
In such clrqt@tance,

more
ln'the present

.lN tflt:i.

&
consider the fact

situation.in as found pleaded in the

appiication and as revealed from the recorqfn the instant

case it is not vjolatjons oi.l"* alone which have given rise

tcj the present lfs tiut the fa[out of those asii ails-Ergd*rn"

the application in-terms of damage to the environmcnt thaT.., .t:,j; * _.a .U_,. . aq. .-,
coRciLrures the caqse ol'action, Need.less to state that the

cause or action is A bundre ot raci *a noi a singte fact
$r '^,

Jt MA z2lzot7 tn oA l6s/20r6 
18
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03060/2021 /U/o DyGA(GSM) 9aP 
I

'r!-gL.c9nsePit isalone, 
''For.a person to be aggrieved

ision. The

45/976

),

necessary that Lhere exist circumstanceg manifesting the

)*
At-. ---lunpacts Of the'acts detrimentai tO the environment

i,e, daniage to the environrnent; - ,
I

22. FurthernTore, the'lcause of aqtion,'has to be complete

.in case of an application'for restitution of the Environment

under Section i5 of ,!ire.National Green iribunat Act, 20I0,
. t' ., ....: ',,

The composite sb'li$$qfacts..necessary to culminate into the
!,. ,1..1 (

cause of action mlq! , so combine as to present all the

pts the,

ffi

,,.. . *iLi$ij r6,i'hvorrin g

,ms

;1\. I
,ittr{i'

urct/ vru U LlO and

cxhauslion

herself i

*v pt'uo" aBiffiished with Lhe causeof s
&r,nu'i tor taking aclion against such wrong or iryury ro fiii '

_leBal 
right to clean environment. It is in thrs context the

- 'Discovery.Rule" evolved by,the.Cor,rn..i" United States rn

case of, Morgan 
-iJ-aro"" 

tt*pitrcit tnr,-Tii w,vA,lgsF

t44 S:8, 2d 166 and adopted by Honble Apex ioUrt ln Dr,

V.N. Shrikhande cdse IAIR zott SC DID;' Dr, y.'N,

Jt MA 2212017 tn oA 163/2016 19
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W

40306012021/U/o DyGA(cSM)

,ji[t] $

mr t

Shrlkhande Vs. Illrs. Anftq Sena
2tr
Fennandes/ beconre

rrrrrorl. The Hontfe Apor Court while dealing wjth rhe
issue of limitatjon in a case of medical negUience held:

nln casc of Medlcal Negllgenco,Ccuge oj aodono doesnot acr,ue .unttt the patt e trf U or* i tnir rV i ii;;; ;the exeroise oJ 
-reasonable cara- a1nd, difigencq could.ltav e diso wre d the act co,tsUiting' ne gttg enss/,

24, A person/paticnt may qufler ,legql rqiury due to the
medical negligenge,jqiiirn, actually the, negligence occurs,
However, the cauS'i#f ,potlon,,the Honble Apex Court held

aFlg-thd said project courd be notice@r
r\uvcruucr, ru,* 

-uooresse0 
to ure 

-rvianaging

Director of Respondent No,l0 M/s' Goel Ganga

s

accrue patient of 'harm/injury

such
the act

tq the

to'thq, harm tof
ina seng-e.,that it r Tort

it could ble

t case

of

in

of overilowjng of the
-Sewage 

ana {i'ffiii'dwfr trr. rand and ,Nalra 
flowing

\

coneto.clig! at Annexurellv cony to the Rejoinder Aftidavit

. da:ed 22na March, 2o.l[]re Appllcant *iil, u.. facts and
figures coilated by him has also specifically pieaded the

'a
Jt MA,22l2017 tn.OA t63/z0lo

20

aur,--tQr16L
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\
case of undue burden on the "qfloUrces and qCgrySlgIA d,ue

I

tb'generation of waste water and soltd waste beyond thc

;'
limit stipulated in Consent to Estabtish at paragraph No' 18

'<-

of$ application and as quoled$in above'

25. Such was not in the case in'Appllccf,ion No'95/2014

PuIr. Surendro. Waman Dhavale V/s 1'7 Ors,J, We had,

therefore, declindd the Ratio Dectdendiarrived at in

the case of Dr, in that case and more oI

l.a
I

61*

qliij}

particularly o 'h;i, nowhere tJre eppiicants had

of harm and

to the
'I

t duE ction

the time

dated 25rt' Sebtember, 20 issued,

and the

to the

the ac wtth the

set of facts

case wnerI -i-[e

::,

qnviro runbnt;1,1ry;gp:afp"U,l*rlI, its wdter' dime nsio n was e
{--
found hdversely impacted with the over0owing of sewage as

-'tdffi
pledded in the applicatron. rne appll(

.rrriroL*t thus adversety rmpacted was fiied o" ilO'n

septomber, 2016 well withhr tfre pe'doa of iirif-'(0i'T$cars
: - 

'---rr.-n!' +r-i

prescnoco uncler Sectjon..t r: of the National GreerrT5unal

Act, 2010 t-he.refrn-

,t MA 2212017 ln OA 163/2016

\.,

2l

1823



$ll;a

W

403060/2021 /U/o DycA(GSM)

I

20t8,

6&

(r$h

Jl MA 222Ot7 tn oA t6s/2016

tukrrl. to'the maintainabjliU,,of th .

deserv*e to be rejected. 
' 

---'!/ -: ut€ press[t application

Il[.A. Ifo..2 Z / ZOLT is, thereliore, reJected.
Mqtter bs listed for hearlng on l7th February,

'', , .:qlr.
.. ",it . ,

.,.e

dii&i;; il,il,'3;ioii " ;,, JIU
11 'sri t

..ff.,ixrmq$*,.

.(Dr.Nagln :"""""".,.., EM

i
t"

, 20lg

s

i;.
:\+Iirv),i."[

",ittr..!'

:1,
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SUPREME COURT OF
. RECORD OF PROCEEDINGS

CivrI Appeal No (s) . 1258/2018

GANGA SKIES COMPLEX COOPERATIVE

}IOUSING SOCIETY LTD.

VERSUS

WITH
c.A. No. L492lzOLg (XlrII)
( rA No, L?366/2018-EXEMPTION FROM TILING

JUDGMENT and IA No.1?364/2018-STAr
No. I'7358/2018-EXEMPTION FROM FILING o'T' )

uNroN oF rNDrA e oRs esPondenL(s)

(rANo .LAu2:/IOI8-EXEMPTION FROM FXLING C/c oF THE IMPUGNED JUDGMENI'

and rA No. L4920/zore-stav APPLTCATToN and rA

No. I4922/2018-EXEMPTION EROM EILING o'T' )

rTEb,t No. L4

CORAM : HON'BLE MR'
HON' BIJE l[R.

For Appe).1ant (s )

Por Respondent (s)

I

couRT NO, 6

JUSTICE A.K. SIKRI
JUSTICE ASHOK BHUSHAI'I

€ *, r-.rldri' A
SECTION XVII

INDIA

AppeIlant ( s )

clc oE THE

APPLICATION

IMPUGNED

and IA

Da te L5-02-201g lhese matters were cal}ed on for hearing Eoday

Mr,
Mr.
Mr.
Mr.
Ms.
Mr.
Ms.
Mr.

Dhruv Mehta, S!' Adv'
Neeraj Kishan Kaul, Sr'
Ninad, Adv.
Arnan Varma, AOR

Anshula Grover, Adv.
Sangram Bhonsale, Adv.
Samridhi Jain, Adv.
Anjuman TriPathY, Adv.

Adv.

Mr
Mr
Ms

Shriram P. Pingla, AOR

Nitin Lonkar, Adv.
Sonali SurYawanshi, Adv

the counsel Ehe court' mad'e the following
ORDER

UPON hearlng

...,,{"-\..
f ssue notice, ret,urnable in aix weoks '

Dastsi, in addiElon, is Permitted.

Mr, Shrj.ram P, PingIe, Advocahe accepEs
a

noEice on behalf of

1825
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t3, Thcreforc.:, servi.cc on responclr,rnt. r1() Il t.r:;

)

r: c sponclel n t. rr o

waived.

Ot,her respondenf..s .qhal l"

In tho meant,ime, Lhere

he servocl

shaII be sbay of further proccecli.rrqs

(ASH9IANI THAKUR)
couRT !4ASTEB ( SH)

(MALA KUMATTI SHARMI\)
COURT MASTER

1826
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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL

WESTERN ZONE, BENCH AT PUNE

M EMORA}.IDUM OF APPLI CATI ON

UNDER SECTIONS I4 & I5 OFNGTACT.20IO

APPLICATION NO IA ( .lzo.o

IN THE MATTER OF

1, Mr. TanaJt Balasahob Gambhire

Age: Adrrlt. OccuPaUon: Serylce'

R/o- Flat No- 16, CTS-296. Laxml Aparl'ment'

Near Shlva.li Maratla High School,

Whlte Hottse La:re, Shultrawar Peth,

Pune-411002.

2, Mr. Tushar Namdev Kakade

Age: Acltrlt. Occupatlon: Self'Ernployed,

R/o- 18. Sundar l-leights. SurveyrNo' 29'

Chal tanyatragar, Dhanltawadl.

Pttne-41I043,
APPLICANTS

VERSUS

THE SECRETARY

Envlronmcnt DoPartment 6
Govemnrent of Maharashtra,

Room No. 217, Arrnex Butlding,

Mantralaya, Ivlumbat'400 032.

I

2. THE MEMBER SECRETARY'SEIAA

StateLovelEnvlronmontlmpactAsgoeamentAuthorlty
Government of Maharashtra'

. ,.€=\. l5rl, Floor. New Aclmlntstrative Bulldtng. (
r\ MantralaYa' Nlumbal' OO 032' 

'', \j

i,'j
'\ 3i THD clrAIRlvIAN

'i

TRUI .rr,)Y Maharashtra Pollutlon Control Board

.a-;'
.)

I

1827
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Kalptaru Potnt, 3nu Floor, Near Slon Ctrcle,
Opp. Cine Planet, Clnema, Ston (E), Murnbat-.400022

4, REGIONAL OFFICER

Pollutlon Control Board.Maharashtra State,
Jog Centre, Bru Floor, Mumbal-pune Road.
Wakadewadl, pune-4 I I OQB .{

c, PIMPRI.CHINCHAWAD MUNICIPAL CORPORATION.
Plmprt, Ptrne-41I 0lg

6. MUNICIPAL COMMISSIONER,

7

Plmprt-Chinchawad Muntcipal Corporation,
Plmprl, Pune-4ll 018 \/,'-

CITY ENGINEER,

Plmprl-Chtnchawad Muntctpal Corporailon,
Plmprl, Pune-4ll 0lg

8. SHRI. IVIAKRAND D. NII(AM
Executlve Englneer

Plmprl-Chtnchawad Munlclpal CorporaUon,
Plmprl, Pune-41I 0lg

9, DISTRICT COLLDCTOR. PUNP
Presldent-Dlstrlct Envlronment Commlttee, pune

IO. M/S. PARAIT{OUNT.GAURAV SHELTERS PRIVATE LTD.
Survey No, 16g, Alilsstmo, Wakad Llnlt Roact, \y'
Next to pden, Wakad, pune-41lOE7.

M/S. INRAN.T&.' PARA.II4OUNT PROPERTIES PRPATE LTD
Suruey No. 168. Alilsslmo, Wakad Ltnk Road,
Next to Eden, Wahad, pune-4IlOS7. 'J

.RESPONDENTS

\
\

I

I

I

II

TRU,:0'.,rtrY

.,1
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1

2,

A}ID IN THE IVI.fTTTER OF

ANI APPLICATION SEEIqNG RELIEF ANI)

RESTITUTION AGAINST GROSS

INTENTIONAL VIOI.A'TION OF RULES

AND REGUTATiONS IN VARIOUS

EWIRONMENTAL AND POI,I,UTION

CONTROI, LAWS READ WITI-I ALL

AI\4ENDMENTS. BY RESPONDENT NO.

IO & i I WITH THE HELP OF OTHER

RESPONDENTS.

Tlre adclresses of the appllcants are as glven above lor t.he

serutce of nottces of thls appllcatlon.

'l.he adclresses of the respondents are as gtven above lbr servlce

of notlces of thls aPPllcatlon.

The appllcants above nanred begs to submlt thls memot'attclunt

of application agalnst lhe vlolation of provislons ol' EtA

notiflcatlon, 2006, rules and regulations in rrarious

enyironmentaI laws and pollutlon cotrtrol lau's and all l.lte

amendments for the ttme being ln force in regard to salr-l pro]ccl.

as per lnformatlon received utrder rlght to lnfornratlotr acl , itrter-

alla ou the grounds setout hereunder'

Violatton to tts brlrn wlth the actlve dd of the counterparts.

subordlna|esandsenlorsofthesistercorporatlon.olt.lrevarlous

erlvironnlental laws by an offlcer turnecl clel'eloPer r-rndei the

gr.rise of hls kln's, neecl to be clealt r"'lth sternly so that a r:lear

ancl unamblguous n"Iessage ls passed ol1 to tl're etrtlre

eonrmunity and the fssul of otre sttcl't gross violation by the

cleveloperanclturnillgdeafea.r'stosuchvlolat.ltlnsclesllll"t:

.1.

4.

--#r+-.,;'. : - '\.

n

TF,U,i LUPY
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3(
brtnging lt to the noilce ol authorlties responslble tor upholcllng

the law ls the reason arrd basls of thts appllcaUon,

5. 'l'lre appllcant.s vlde an appllcailor-r <larecl. 2T.O4,ZOt6 harl

.,ll*nt lnformatlon from the PCMC, whtch was replted on

. t6/,O5/2O16 vtde leuer no. Bp/Wakad/Ward B/p-S9/122/20t6

,dated, l l/05/2016 whlch clearly statetl that thcre ts no ltrtor

crtvlronnrental cleararlce grarltecl to tlre sald proJect zrncl

Applicant No.l vicle an appltcation clated. n/a5/2016 hacj

sought inlbrmation liorn the MpCB, wtttln was replted on

l3/o7 /2016 vlde Ietter no. zoaa/zola, whrch clearly srated r.herr

there ls no prlor envlronmental clearance & Consent to

Establlsh granted to the said proJect . The applicants on rhe

basls of tnfc,rnratlon avallable ftled a conrplarlnt clatecl

25/07/2016 wlth Environment, Departrnent ancl Aggrteverl by

tl:e reply dated I l/05/2016 & t3/07/2ot6, t.tre applcanrs

argaln flled a complalnt dated 27/07/2016 to tl-re pcMC,

requesttng to stop and demollsh the lllegal construcl.ion activity,

Coples of the Reply to RTI apptlcailon 2? /O4/2Ot6, tZ/OS/20t6

and complatnts dated 25/07/20t6 &27/o7/2016 are annexecl

hereMth and marl<ecl as ANNEXIIRE.I.

T.ACTS IN BRIEF

INtrORI\4ATION OF PROJDCT PROPONENT BUILDER /
DEVELOPER RESPONDENT NO. 10 & ll: -

\. 'l'hat the present proJect has been constructed by M/s.

, Paramount-Gaurav Shelters prlvate Ltd. And M/s. Karan-

6.

\

TRur: 0*;tlYr"l Pararnount properties prrvate Ltd so called proJecr

,,1

r. r,li'
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11r)
proporrct'tts (PP) are con"Ipanles registerecl trncler lncliatr

Conrpany Act, 1956 having their Reglstered Ofllce aI M-l/10It'

M.l.G, Krlshna HSG Soclety. Gokhale Nagat' Pttrttr'

Maharashtr-a Pune-411016 ancl Br.rsltress olTices at- I-704,

Ilolran Niley-1, Aundh, Putre-41i007 & Suruey' N0' i6fl'

r\lt.l.sslnto, wakacl Llnl< Roatd, Next to Iitlen, wal<acl, Pt.ttte-

4 1 I057 and the responstble direct.ors are 1 , Pramocl Macll,, rkar

Waglrmare & 2 Pradnya Prashant Waglimare having tlrc

acldresses at "l'704,. Rohan Niley-1, Ar.urdlt, Puttte-411007" &

"F- i l03. Rohan Nlley'l , Auncih' Putrc-4 I 1007" respectlvelv

and rvho are developtng t.he alleged prolect, whiclt ls trr:der

Vlolattotr ol'vartOtts envlrotrmental arrd Pollutlorr Conllol laws

ancl all are Jolrrtly ancl severtrlly ltable lor clanlage to

envirortmen[,

Table No, 1 -ParaJnount-Gquray Shelters Private Limlted.

Sr Item Deecrlptlon
I Company Nanre Paramount-Gaurav Shelters

Prlvate Ltmlted,
2 CIN u00500PN2006PTC022349
3 Pan Card No AADCP92SOI]
+ Incorp. Date r 7.04.2006
5 Dlrecor- 1 Pramod Madhul<ar Wag[1ury. - -
IJ DIN 00953689
7 Dlrector-2 Pradnya Prashant Waghmare
8, DIN 00953725
9, Reglstered Offlce

Address
M-1/105, M.l.G. Ifttshrra HSG
Soclety. Gokgale Nagar Pune,
Maharashtra Pune-4 I l0 i6

10, Buslness
Address

Offlce l-7O4, Rohan Nlley-1. Aundh,
Pune-4 I 1007.

Z1rx Table.Ng,2-KBran-Tei Pqramount Propertles Prlvate Llmited'

Sr Item
Karan-TeJ Paramount ProPerties
Prlvate Llmtted,

Descrlption
Company Name

i
I

u00500PN2006Prc02234 I2. CIN
AACCKS3lOL3 Pan Card No,
17,04,20 i64 Incorp. Date

ll-iue, q.,u
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5, Dtrecotr.-J--=.--
6, DIN
7 Dlrector-2
8
L Registered Olilce

Address
M-t/t M.I. Krlshna I-lSG
Society,Gokgale Nagar Pune

Pune l0l6
l-704, Nlley- 1, Arrndtr,

1007

lu, Business Ofiice
Address

7. PARTICUIARS OF PROJECT UNDER CHALLENGE:-

TIre present proJect rs bulrdlng construcUo' project sltuirtc:ci a[

Sr, No, 167tpu ro I68(pt). At- Wakad,.faluka- Murlshi, Dlsrrict_

Pu'e, 'l'hat the proJect conslsts ol' .lvo resldenilai socieries

narnely Madhupushpa-l & Madhupushpa-ll now changecl ro

Altisslmo, Four Restdenilal Bu0cltr"rg (A. B. C, D), .hvin

Bungalow and One Commercial Bullcllng, 1.he proJelt is rnore

than twe.t1' r.housa,ci scruare meters a'd trre exaet llgures arc

glven herein below,

FACTS LEADINO TO THIS APPLICATION

8' That durlng'.4slt to the satd proJect srte and later on by scrurny
of documents recerved under the Rrght to Informatton Act, the

appllcant found many lrregulartttes, rlregal ac'vr,es. lnte,tional
vlolatlons & breaches of envlronmental law and nra'y r,ore
vlolattons whrch causes envrronmental degradadon and rruge

flnarrctal loss to the govemment machlnery ln varlous ways as

weil as

9. That the apprrcants brought the enure envrrorunentar vrorailons

to the norce of va.lous Respondents amorlgst nos. l to g lbr
' lnvestlgaflon and further strongest acUgn agalnst proJecl

6
Tl'i-; -ui-iY

Prqnlpd A,IadliLrkar wadfr;fc'-*
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proponetrt Respotrdeut No.l0 & l1 rvlth a hope that lllc furlhcr

lllegalitles would be prevented by the sald authorltles. Llowever

to the utter shock and surprlse to the applicants, the appllcants

reallzed that the government machinery itt varlolts olllces ls

rrytng t[s best to help and facllilate developer to violate laws lcft

right and center for reason.s best known to suclt autlrorlties.

10. Heing aggrlcved by trncl dlssal.isfiecl rvltlr the ltractiotr on thc prrt

ol' variouS envlrOtrmetrl protectlolr ilut.ltorltles, tltis aplllicattt.

prefers thls appllcatlon tnter-alla on the lollowing grounds.

11. CONSTRUCTION BEINS CARRIpD OUT IfITHOUT ANY

EMTIRqNMENTAL CLEARANCE AI\ID CONSENT TO

ESTAELISH IN BITATAI{T V.IOLATION OF THE

EI{\TIRONMENTAL I+{WS, POLLUS.]ION CONTROL ACT AND

ErA NOTIFICAIION, 2006.

The appllcant states that, as per the ELA notiflcation 2006 clated

14.09.2006, tt ls mandatory to obtalrr the prior euvironmcnt

clearance lrom sEIAA and consent to establish froru MPCI3

before comntencement of auy constt'ur:tlotr worlt oir part of

ProJect proponerrt. But the proJect propollent. has started atrrj

completed most of the cotrstructlon acth'fty

. Table No.3: ' Actual Conetructlon carrled out at site

without Envlronmontal Clearance.

Descrlptlon
EC

Permlaslon

Actual

Constructlon

Work In

Progress

Total

No ol Flats 00 r80 rr8 298

Bungalorv 00 4 4

Shops/ Offlccs 00 00 9 I

Bullt-Up Area

(Sq. Mtrs)
00 48095.76 48096.75T[iu.: *r.ri]Y
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11.1 It ls to be noted that, the bulldtngs A, B, C,'lVln-Btrngalow,

Club-house received the part completlon ln year 2012- 13

having the bullt-up area 31739.05 Sq, Mtrs. and tiren

bulldlng constructlon ol' "D" br"rtldlng & Shopping vras

proposed ln lreb-2Oi3, but the full potenttal oI bullt-up area

for bulldtng D ts stated ln the revlston plan dated 29,01.2016.

Further lt ls to be noted that the eutlre development uncler the

. vlolatlon of Envlronment Act and Pollutlon Control Act ls thc

part ol'the same layor-lt,

11.2 Further lt ls to be noted that, the bulldlng D has total no, ot'

I 18 llats l.e. I 12 as per the sancUoned plan, 2 for refugee

area, and 4 llats lbr the club house, Sm, etc,, so iL is

important to conslder the bullt-up area of 4 llats those are

used for club house & grm.

1r.3 lt ls to be noted that to calculate the total bullt-r.rp area ol'the

sa.ld proJect, that ts completed Ull today and proposed bullt_up

as on today for future expanslon ts glven ln betorv table,

faUe Uo. + tnuUt-

& Shoooinp")

Sr.
No.

A.rea Detalls Area In
Sq. Mtrs Floor Hetght Tenem,

I .Bldg-A FSI 4470.50 B+P+ I 2 34,80 59
2 Bldg-B FSI 4627,04 B+P+12 34,80 59
3 Bldg-C FSI 4403.52 B+P+ I 2 34.80 59
4 T\rln Bungalorv 404,30 G+t 6.55 +
5 Stalrcase 834,22
6 Passage i453,14
7 Llft

103,92iJ Ftre Llft
I Balcony 2083,18
l0 Terrace 3582.28
1l Reluge Area 293.76 3ir

\..

8TRUI vui)Y
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Sr Descrlptlon Bullt-up Area
Teneme
nts

I
fotat Bullt-uP area of the
proJect

48096.78 302

Total 48096.78 302

"Total butlt-up area oJ the proiect ts 48095,78 sq' mtrs' and

total no. o;[unite 302, total no, of residential butlding 4"'

1r.4 VIOI{ATION 9F PCI\'IC NOTING' OBSERVATIONS'

C-ONDITION oI[ BUILDIIYQ EI"AI'I AI'ID DIRECTIONS TO

PP'

Project proponent proposed the D butidlng ln the revtsion plan

BP/Layout/Wakad/2112013 dated 21.02.20I3 and agaln thc

I

t.l
.,1

. :l

8933. l9t'2 Parlcing
80U.G. TankrD1U

270O.l-1. Tankl4
5,80G-l200Club Houser5

ll234.80B+P+ l27 r03.29Bldg-D FSI16
390.78t7 Stalrcase
308.8818 Ftre Statt'case

I9
6,70Lrrt20
t0.22otL'
r065.4B,n Balcony
1677,47OQ Terrace

r)
203,55Refuge Area_24
3636,8IParklng25
80u.u26
8027 O.H, Tank
t42.582B Prop. Shgpglng,_

4
293.24Club House &

Gym
,o

348.930 Terrace
9,67PassaAe3i
69.72Balcony32

3,0248096.78Total

TRUE UOTY

926.44Passage

Flre Lltt

ntlre Deve,A.ctual Bun !'r
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PP applted lbr the anrendment in the sanctlott dated 21,02 2013

on 13,06,2014, whlle sanctloning the sald bttliding plritrs tlrc

llon'bie C<lmrnlssloner, PCMC macle obset'vtttlon artlcl t'ccordeci

lire notlng Lhat, "'fhe sald plot have constructlon area rucrrc thart

20000 sq, mtrs, and as per the Coverrrment notlllcatlon daled

20,01,2014 & tn reflerence to that, Hon'ble Cotnntlsslot]er orl

dated l8/09/2014 nottng, the followlng condltlon ls irnposcd,"

'l'he condltlon no, 25 ls tmposed on the comrnencernent

certlflcate and on the bulldlng plan vlde sanctlonecl no.

t3P/Layout/Wakad/ 123/2014 on 09.10,2014, ancl the conc'litlorr

rro. 25 reads as "25. Scrid construction plcns are sanctioned

under conditlon oJ obtaining the 'Dnuironment Clearance"

Jrom the Environment department, without such clearonce

cctucl consuruction/ development oJ said, land is not

allouted or permltted, "

Even such mandatclry condlUon was lmposed orr the Plan and

blnding upon PP, the ProJect Proponent nelther nrade

appllcatlon to obtaln Envlronment Clearance n<lr he tnacle

compllance ol' the condltbn supulated ln the cornrncrrcenlent

certlftcate of r:.ot rnakJng the construcUon,

"The appltcants states that, ProJect Proponents haue neglectecl to

perJorm theh dut{es to obta)n the Enuironntent clearcutce, euen

qfter they Luere made aware oJ mandatory proubions &

re qulr e me nts -for the {r deuelopme nt"

\ Copy of PCMC Commlssloner Observaflon letter clateci

i 18'09,2014 ts marked and annexed as an 4{{NEXUBE.II and

-...lopy of the plarr dated og.to.20l4 ls marked ancl unnexed ars arrJVIt
ANNEXURE.trI.TRUI: uu

to
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II.SBUJLDING.PERMISpIoN&REVISIoN.oFPLAI.IS.

PLINTH CHp9K,-CqMPLI,TION CERTITICATD BBYOND

2OOO0 Sq. Mtrs.

1 1.5. I BUILDING PEBMI$SION

Thtrt the present PP applted for the br,rlldlng permlsslon ort

l5 03.2OO7 through hls notlce to local Ar.rthorlty ancl PCMC who is

1:laytng role of local attthorlty grarrted the bulkllng sanctlon [o PP

vide conlnencement certlflcate no. BP/Wal<ad/l,aytlrr(/26/2007

&BP,/Wal<ad/l,ayout/27/2OO7,clated28.03,2007tirrr>trgltM/s'

peramount.Gaurav shelters Prlvate Ltd. (PAIt Pratttocl

Maclhtrltar Waghmare) so called Odglnal sancllons'

11.5.2 REVISI9N 9r LAJOUT & BUILDING PLAM

That there are ten (I0) amendments or revlstot'ts tn the

bulldlng plans and Layouts. It ls to be also notecl that. front

yeet 2OO7 to 2013 the constrttction ls made under the tracle

name M/s. Paramount-Gaurav Shelters Prlvate Ltd' through

lhc PAfl dlrector Mr. Pramod Waghrnarc etrttl nlso or1

21.02.2013 the plans were revised lbr trdditlonal

constructlon of Bulldlng "D" on adJolnlng plot. Btrt on

18.05.20I3 M/s. Paramount-Gaurav Shelters Pvt' Ll'd.

asslgned the development rl$hts wlth couple of cort'ectlon to

M/s. Karan-TeJ Paramount Propertles Rrt.' Llrl' lor lartd

admeasurlng about 2389 Sq. Mtrs wltir the TDR potentlal ol'

Lhe enl,lre plot (Orlglnal Plot-14635 Sq, Mtrs) about 4750 Sq.

Mtrs, Both the companles have same dlrectors. lt ls vety

surprtsiug to asslgn the development rtghts to the conrpanles

havlng sanre dlreclors. The reasons besl knorvtr to them, but

1r

\..

TRUc:

... 
,

;UPY
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the proJect proponent 

"u,ri-ru,\.r.upe 
li'onr the responslbiltry

ol' mandatory provlslons of law by nrahlng such change by

asslgnlng of development rtghts, 't'herefcrre both tl-rc

cornpanies are liable lbr violations,

TABLE NO.6

1 r.5.3 p,r?rN3H CHECK CDRTrrrc,.ATps

It ls to be .oted that tt rs rrot clear whe. the prlrrtlr chccl<

certlflcate for the resrderrfial burldlngs c & .IVrn-RLrngalow
,..

- Buildrng rs obtar,ed. wh[e the resldenilar buildings A, B & D

ls obtalned the plrnth checrr cer0ficate vlde no,

Sr Revlslon of Plan Date Projeqt Owner(PAII)

I B,P, /Layout/WAIGD / 22 / 2OOB 05.03.2008
Pramod Waghmare M/s
Paramount-Gatrrav

2 IJ, P. / Layout/WNfiD/ I I 5/2008 19, I 1,2008
Pramod Waghmare M/ s,
Paranrount-Galrrav
Shelters Pv!, l,td,

3 tt,P, / Layourt /w AJ<AD / 6Z / 2009 21,1 r,2009
Pramod Wtrghrrrare M/s
Parantount.C€turrav

Lrd.

.1 t3. P. / Layout/wAIUD/ IZ5 / 20 | O 25.11.20r0
Prarnod Wergtrrnare M/s
ParanrounL-GaLrrav
She Pvt. Ltd

5 B,P. /Layout/WAIGD/ I 05/20 I I 19,09.20 r I
Prarnod Waghnrare M/s.
Paranrount-Gartrav
Shelters Pvt. l"td.

6 B.P. /Layout/WAIGD/4 I / 2Ot2 31.03.2012
Pramocf Waghntare M/s
Paramount-Gaurav

h/t.

7 B, P. / Layout /w AKAD / 2 | / zO t g 21.O2.20t3
Pramod Wagtrmzrre M/s.
Paramorrnt-Carrrav
Shelters Pvt, Ltd.

I t3, P. / Layotrt / W AhIAD / t 23 / ZO | 4 09.10,2014
Pramod Waghmare M/s
Paramount-Gaurav
Shelters Pvt. Ltd.

I B. P. /layout/WAI{AD/ I 95/20 I s 23.11.2015
Pranrod Waghrnare M/s
Karan-Tej Paramount

A/t. Ltd

r0 Ft, P, /Layout / w AI<?A / 20 / ZO I 6 29,01,2016

Pranrod re
M/s. Karan-'le
Paramount Properties

Lrd

TRUT: CUPY
t2

-4t*=F\
./i ;. 'l[ fi.: .'i\,/, ' --- ,-

t,

i,
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BP/Waltad/67 /2OOg dtd, 21, 1 1'2009, BP/Wakad/ rlzr /20t0

clar.ed 15,02,2010 and gP/Wakad/ lo22/2013 daLed

18.10,2013 recelved the pllnth clleck respectlvely. Coples of'

pllnth check certtflcates are marl<ecl atld anrtexcd as al1

AI{NEXQRD-rV (CgllY,)

11,5.4 COMPLETION /-qCCUPAI{CY CERTIFICATE

Ir ts to i:e noted that, the ProJect proponent has obl"altred t.he

ptrrt occupancy certlflcate for the bulldhg A, B, C, 'lVir:

Br"rngalow, Club-house. whtle the bulldlng D and Cottverrtlonzrl

shopptnS ts under constructlon. Detatls are glven :n bek:rv

table.

TABLP NO.7

Sr Bulldlng
Completlon
Certlficate

Date Remarlr

I Btds-A r75/20rr 09.12.201 I
c BIdA-B 08/2012 18.0r.20I2
3. Blds-C tog/2012 31.03.20I2

4
TWn-
Bunpalow

to8/2012 31.03,2012

5. Club-l'louse to8/2Or2 3l .03,2012

6. tsldg-D
Under
Constructlon

7 Con. Shopptng
Under
Constructiorr

Coptes of occupancy certlflcates are marl<ed and aturexed as

AI.INEXURE-V

L2, PP IGNORED PROVISIONS TO BE

FOLLOWEp -rN BUTLDING CONFIqURATION (AREA

STATPMENT, .BUILT.UP AREA STATEMENT, NO, OF

BUILDINGS. TWTN.BUNGALOW AI{D CLUB HOUSEI AI{D

THEREBY VIOI"ATED EI{YIRONilIENTAL I"AWS.
TFiUt Uu)PY

13
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12.r Revtsud sangttop Np. p,p./L"ygut/w@/2Ql?007 pated

28tqst2OO7,

It ls very surprlstng to note that the pp sr,rbmttted two siepar.are

proposals on 28.03.2007 wlth dlfferent conllgurailor.rs. vlcle no,

26/2007 and 27 /2002 reasons best known to thern, .I.he

proposal 26/2007 proposed four mulil-storted reslclenilal

bulldlngs wtth total no. of tenements were lo0 ancl proposed

bullt-r.rp was 12522.9b sq. mtrs.

Sr.
No

Area Detalls Area In
Sq. Mtrs Floor Hetght Tenem.

I Bldg-A FSI 4007.62 P+.Il 34,20 43
2 Bldg.B FSr 3901.86 P+ ll 34,20 43
3 Bldg-C FSI 697,05 P+2 9.60 B
4 Bldg-D FSr 376,90 P+ I 5,70 4
5 Stalrcase 4t0.28
6 Llft

132.927 Flre Llft
B Balcony 1298,92
I Parklng 1462.40
l0 U.G. Tank 80
ll O.H. Tanlt 160
t2 Refuge Area ,

Total 12627.95 ro0

Above table rs prepared from the authe,ilc record provrded by

the Prmpri-chlnchwad Munrcrpal corporauon. copy rs marked

nd annexed as .${NESURE-VI.

1 2. 2 Rq:rlpud S"r"tlor, Ng. B.p. /L-"rrort/WAIIAD /22, 2OO7 D"tud,

28/03/20,07

, ' l:il1fF" rt rs to be noted that the pp proposed frve mulrr-story

t :. rt was lnlportant and mandatoly to obtarn trre pr10r.

TRu* Uwi-'Yenvtronment clearance and consent to establlsh li.orn ure boarcl

l4
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as the proposed bullt-up area was 22923'51 sq' mtrs as l"l-re

EIA nottflcat.lon 2006 was appllcable for thls developmetrt' Bt"tt

It seems that the PP haS lntentlonally rrot obtalnecl tlte EC as

well as consent to establlsh ancl procecded rvttli t.hc

construcUou.

Table No. 9 (Bgllt'up Area of B,ulldlnE "A' 81' 82' 83 & D"l

Sr.
No

Aroa Detalls
Area In
Sq. Mtrs

Floor Height Tenem.

I Bldg-A FSI_ 675,00 P+3 1 1.40 t2

z BIdg-Bl.R2, B3'FSI 12076,00
P+
1I

34.20 129

3 Bldg-D FS: 760.76. P+ I 6.55 B

4 Stalrcase 6l l ,66

5 Ltrr 134,39
D Flre Llft

Balcorry 2066.69

8 Terrace 1539.39

I Parklng 4629,62

IO
U.G, Tank 80

1l O.l-1, Tank 350

r2 Refu(e Area 3

Total 22923.5L t62

Abr:ve table is prepared from the authcntlc rer:orcl pror4clecl by

the Plmprl-C:hlnchwad Muntclpal corporatJon' copy ls marked

and annexed as ANNEIURE-VIL

t 2. 3 Revlsed sanctlon No. B-.P. /Layout /WAI(AD/ 22 / 2008 Date d'

05/03/2008

It ts to be r:oted that the PP had proposed three multi-storey

*1-'" 
resldenrlal bulldlngs and two turin bttngalows havin$ built-r-r1r

area 29691.37 Sq. Mtrs. It was inrportarlt anc.l mandatoty t.r:

. obtatrl the prlcr envlronment clearance and conseut to establisl'l

TR,UU vv')Y fronr Lhe board as the proposed butlt-up areawas 29691.37sq,

15
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mtrs as the EIA noufrcailo' 2006 was apprtcable for t.trls

development, But lt. seems that the pp has rntenilonally not

,btalned the EC as welr as consent to establrsrr a.d proceeded

Mth the construcilorr.

T"blg No. 10 (Frllt-ro,tuu" of Brlldtrg ,,A, B, C & Brr("lo*,,)

Sr.
No

Area
Detalls

Area In
Sq. Mtrs

Floor Hetght Tenem.

I Bldg-A FSr 4424.79 P+ 1l 34.80 53, Brdg-B FSr 4435.00 P+ 1l 34,80 53
3 Bldg-C FSI 4424,79 P+ ll 34,80 53
4 TWIN

EunAalow 355.84 G+l 6.55 4
5 Stalrcase 6 t 5,28
6 Balcony r 86l .92
7 Terrace 3434.57
I Parldng 9789,18 3I U,G. Tank 80
l0 O.H. Tanlr 270

Total 29691.37 166

Above table is prepared from the authen$c record provtded by

the Ptmprl-Chlnchwad Muntctpal Corporailon. Copy ls marked

and annexed as AI{NFXUR.E-VIII.

12.a

Dated. tgltrl2008

it rs to be 
'oted that thc pp had proposed trrree rrrulti-s.orey

resldenrat burldlngs and rwo .,rrin bungarorvs havrng br"rrlr.-u,:

, . , .. .., area 2ZOZ2.Z9 sq. mtrs, It was important ancl mantlatory to

obtaln the prior envlronment clearance and consent to establtsh

i. ; lrom the board as the proposed bullt-up area was 2?o72,7g sq,

mtrs as the EIA noilflcation 2006 was appltcabli for thlsTRUt vwPY
development. BLrt ,t. seems that the pp rras intentio,aly not

16
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\1
obtalned the EC as well as consen: to establlsh and procee decl

rvlth tlte constructlon

Table No. 11 (Bq[t'up Arsa of Bplldlr]g "A' B' C & Bungalow"l

Sr.
No.

Area
Detalls

Area In
Sq. Mtrs

Floor Helght Tenem.

34.80 59
I Bldg-A FSI 4472.72

2L!tr-.P + 12

FL

34.80 59c Bldg-B FSI 4628.84
2 LItr-.P + 12

FL

3. Bldg-C FSI 1r 15.87
ZTwr;03
FL

8.70 15

4 404.30 c+l 6.55 4

5, Stalrcase 633.05
6 Passage 1054,35

7 Balcony 151 1.47

8. Terrace 2740,32

Refuge Area 203.00 c

l0 Parlclng 9848.87

Il. U,G. Tank 80

12, O.H. Tank 180

13 Clr"rb House 200 G

Total 27072.79 139

Abovet.abletspreparedfromtheautlrentlcrecordprovldedby

the Ptmprl'Chtnchwacl Munlclpal Corporatlon' CoPy is marked

, and annexed as AI'[NEXUR'E'.[K'

?LltL/2oo9.

It is [o be noted that the PP had proposed three rnttlt.l'storey

reslclentlal butldlngs and two twin bungalou's havlng br"tilt-u1r

tlrea26049,29sq.mtrs.Itwaslmportantanclmanclatory[o

obtain the prior envlronment, clearance attd consettt. to e.slablish

from the board as Lhe proposed bullt-up area was 26O43.29 sq,

TRtjL r,,,Jy*t"" 
as tlte ELA notlftcatton 2006 was applictrhle lor tlris

clevelopment. But tt seems that the PP has lntentionally not'

t7

TWIN
Bundalow

o

2,90
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r^n,)v
obtalned the Erl as well as conserlt to establlslr and proceecled

wtth the constru'::ilon,

TSble Ng, ,14 (Futlt.up Area of BulldlnE ,,A. 8,, C sl

BunEalow")

ls prepared the authenuc dbv
the Ptmprl-Ch:nchwad Munlclpal Corporailon. Copy lg marked

and annexed ae ANNP.XUBE-X.

12.6

pate4. 2E-lr l,/2gro

. -'-*"r--, rt rs to be noted that the pp had proposed thlee multi_storey
' residential buirdlngs and two t*,n burngarows havrng bu,t-*p

area 3O24,.EE sq. mtrs. lt r,vas lmporta,t ancl nrandatory to

TRUa vu;'Y obtaln the prlor envlronment cleartrnce and consent to esrabllsh
' fronr the board as the proposed burrrt-up area was 30241.66 sq,

r8

Sr,
No.

Area
Detalls

Area In
Sq, Mtrs

Floor Height Tenem.

I BIdg-A t'sr 4470.50 2 LYL.P + 12
IIL 34.80 59

2 Bldg-B FSI 4627,04 2 LW} + L2
FL 34.80 59

3 Bldg-C FSI 924,97 2 LW.P + 0B
FL 8,70 't2

4 Tlrln
BunAalow 404,30 G+l 6.55 04

5 Stalrcase 670.69
6

-!agsage r 083,60
7 Ltft
8 Flre Llft 103.92

I Balcony 1468,22
l0 Terrace 2639,26
l1 Refuge Area 203.00 2l.) Parklng 8987.79
r3 U.G. Tank 80
T4 O,H,'fank 180
15 Club House 200 G+i 5.80

Total 20043,29 r36
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mtrs as the EIA notlftcatlon 2006 was appltcable for thls

clevelopment, But lt seems that the PP iras lntentlotrally nol

obtainecl the EC as well as consent to establlsh and procceded

wlth the cotrstructlon'

Table No, 13 tBrlllt"up Arqa of BuildlnE "A' B' C &

Bun($low"'l

Above t.able ls prcpared from the atttherrtlc rec:ord provldcd by

the Plmprl'Ctrtnchwad Muntclpal Corporatton' Copy ls marked

and annoxod al AI{,NEXURE-XI'

. 
,::i.--i ..._

: 
Date-d }9/o9l?or1'

I(istobenotedthatthePPproposedthreemrrltl.s|orcy

TRUi*.ru,)Y 
reslclentlal buildtngs and two twtn bungalows having brrilt-up

19

Sr,
No.

Area
Detalls

Area In
Sq. Mtrr-

Floor Hetght Tenem

i Bldg-A FSI 4470.50
2yyy.p + 12

FL
34,80 59

Bldg-B FSI 4627,04
,yyy.p + 12 34.80 59

3 Btdg-C FSI 343s.02
2Lw.P+ I 0

FL
29.00 46

4
'lVin 404.30 G+l 6.55 4

Staircase 76r,?4

6 Passage 1380,60

103,927 Llll.

8 Ftre Llft
I Balcony lEge.eo
't0 Terrace 3382,62

ll Refuge Area 293.76 J

t2 Parklng 8933.19

l3 U.G. Tanlc 80

l4 O.H, Tank 270

I5 Clr,rb FIouse 200 G+1 5.80

Total 30241.66 17r

2.
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area 31739.O8 eq. mtrg. It was lmportant and mandatory tcr

obtaln the prlor envlronment Clearance 3nd consent to establlsh

from the board ag tlre proposed bullt-up arca was 31739.O5 sq.

mtrr as the EIA notlftcaUon 2006 was appllcable for thts

dcvelopment. But tt seems that the PP has lntentlonally not

obtatned the EC as well as consent to establlsh and proceedecl

lvith the cotlstructlon.

Table Np,.14 (Bullt-up Arga of Bulldlng "4, B. ,Q & Bun$alow"l

Sr.
No

Area
Detalls

Area In
Sq. Mtrs

Floor Hetght Tenem.

I Bldg-A FSr 1470.50 2 L]/L,,P + t2
FL 34.80 59

c Bldg-B FSI 4627.O4 2 LVL.P + 12
FL 34.80 59

3 Bldg-c FSr 4403.52 2 LVL.P + t2
FL 34.80 59

4 l\uin
Bun(alow 404,30 G+I 6.55 4

5 Staircase 834.22
6 Passage 1453. l4
7 Lift

103.92
8 Flre Llft
I Balcony 2083.18
10 Terrace 3582.28
lr Refuge Area 293,76 3
t2 Parking 8933.19
l3 U.G. Tank 80
t4 O.H. Tank 270
I5 Club House 200 G+l 5,80

Total 3r739.06 184

Above table is prepared from the authenUc record provldecl by

the Ptmprl.Clrtnchwad Muntclpal CorporaUon. Copy ls marked

and annered aa AIINE-IUBF-)OL

"fl'ii"l .-.'Y
I 2. 8 Revlsed Ea{rctl.o.n No,, F.p. /Lay-out/W@ /4 I / 2o t2 Dat"d..

3r /03/20r2

20
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It is to be noted that the PP hacl p'opl"a [hree mulll'storcv

residenilalbuildtngsandtwotwlnbLlngalowshavlngbr-rilt'-up

alea 3lTSg,Os sq. mtrs. lt was important and urandat'ory t'o

obl.ain the prlor environment clearance attd colrsettt l.o est.abllsit

frorn lhe board as the proposed bullt'up area wa$ 31739'06 sq'

mtrsasthcElAnotlflcatlon2006rvasappllcablelbrtlrls

developnrent' But lt seems ttrat lhe PP has intenttoually llot

obt.ajnecltheECaswellascotlsentLoestabllshanc'lcotnpletecl

the construction for Lhree restdential br"rildlngs & twit't

bungalows having built-up area 31739'05 sq' mtrs'

Table No. lQ (Bullt'up Aroa of Bulldlng "A' B' C &

Bungalow"l

Helght Tenem,FloorArea In
Sq. Mtrs

Sr.
No.

Area
Detalls

5034.80TTS;P i tz
FL4470,501 Bldg-A FSI

5934,802 LVL.P + 12
FL4627,042 Bldg-B FSI

34.80 592 LW.P + 12

FL4403.523 Bldg-C FSI

46,55G+1404,30TWtN
Bungalow

4

834.22Stalrcase
1453.i4Passage6

Lrrt
103,92

B Ftre Ltft
2083. l8I Balcony
3582,28IO Terrace

3293,76Refuge Area1l
8933,19r2 Parldng
80U.G, Tanlt13
270l4 O,H, Taulc

5.80G+l200Club House15

18431799,05Total

TR[rE *CPY
2t

\'',,,

7
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Above ti'rble rs prepared frorn the autlrertc recorcl provrclc.cr by

t'he Plmprl-chl,chwad Mr'rnrctpar corporation. copy is rnarked
and annexod as AfTINEXUB.E_XII.

12.9

2r/o2t20r&

It rs to be notecr that the pp 
'acr 

pr.posec.r expausl0n lbr onc
nlurr-storey reslcrentiar builcrrrrg havr.g br.rlrt-trp area r20gg,23
sq' mtrs' rt was rmportant trncl manciatory to obt^i, tlrc 1:rlor.
en\dronment crearance and consent to establlsh fronr the board
as the proposed bullt_up area was LZOgg,Zg Sq. mtrs as the
EIA notlfrcatton 2006 was apprrcable lbr ,rrs development. E]r-rt rt
seerns ti:at the pp has intentl0nalry not obtail.re, trre EC as r.ve,

as conse,t t. estabrlsh ancr con:pleted the cr:nstructio:r for thr.ec
resldenilal bullding & twtn bungalols havlng built_r.tp area
31739.05 Sq. mtrs.

Bungalow'.)

/,

TRLiI uu

Sr,
No.

Area
Dotails

Area In
Sq. Mtre Floor Helght Tenem

I Bldg-A FSr 4470.50 2 L\4,.P + i 34.80
59

2 Bldg-B IrSt 4627.04 +l 34,80
59

.3 Bldg-C FSr 4403.52 +t2
E'I

34.80
59

4 404.30 G+l 6.55 tl
5

(i S talrcase

Bldg-D FSI . 47Q3,22

1058.44

21y1.pll[-
FL

23.20
lz

7

8

Flre
Stalrcase 224,22

2075
9 Llft

ort

135.7s
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l0 Fire Llft
II Balcony 2789.22
1.) Terrace 4848.25
1.)1.) Reluge tu'ea 40 l, i0
l4 Parkrng 12977.02

15 U,G. Tarlt r60
16 O,H, Tanlt 350

.17 Club Hc,use 200

Total 43828.28 258

Above rable is ltreparecl from the authentlc record llrovtclr:d by tlre

pturpri-chinchwacl Municlpal corporation. copy is marked and

annexed as AITINEXURE-XIVr

l2.lOReyts-ed f,a4clton No. B,P./Lavout/WAI(AD/123/2014

Dated.09/10/2014

It ts to be noted that the PP had proposed expanslotr lbr one

mulu-storles resldentlal butldlng havlng butlt-r.rp area 17128.37

sq. mtrs. I: was lmportant and rnandatoly to obtatn the prlor

envlronment clearance and consent to establlsh from the board

as the proposed bullt-up area was 17L28,37 sq, mtrs as thc

ELA notlflcatton 2006 was appllcable for thls development, But lt

seems that [he PP has tntentlona.lly not obtalned the EC ns well

as (:ol'lserlt to establlsh and cotnpleted the collstructlon [or lhrtre

resiclenttal butlcllngs & twln bungalows havlrrg brtllt't-tp zu'ca

31739.08 sq. mtr6.

Table Ng. 17 (Butlt-uo Arga of Bulldlnd "A. B. C. D &

BJrn(alow")

\r

Sr
No.

Area
Details

Area In
Sq. Mtrs

Floor Helght Tenem.

I Bldg-A FSI 4470.50
2 LVL.P + 12
FL

34.80 59

TRUr UUPY 23

i lrit i
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Above table rs prepared from ttre authenuc record provrded by

the Ptmprt-Chlnchwad Munlctpal Corporailon. Copy ls marked

and annexed as AI,{NEJ0RE-trI.

12.1 1

2016- Dated. 28./l I /2O16

...:-ir.ii.:.

\

) Bldg-B FSI 4627.04 2 L!I...P + 12
FL

34.80 59

3 Bldg-C FSt 4403,52 2 LVL.P + t2
FL

34,80 59

A.+ TMn
Bq4galow 404.30 C+I 6,55 4

5 Bldg-D FSI i 6671.09 2 LW.P + 12
FL

34.80 103

r) Stalrcase I 161,40
Flre
Stalrcase 372,48

ti Passage 237r.18
o Llft 135.75
r0 Flre Llft 41.5 r
u Balcony 3082.48
tz Terrace 5259.75
t3 Refuge Area 497.31 5
t4 Parklng r4659, I 1

l5 U.G. Tank 160
16 O,H.'fank 350
17 Club House 200

t8 Prop
Shopping

Total 48867,42 289

Sr,
No No.

Area As
per
A Method

As Per
7/tz

POH &
Developrnent

Mtn,
Area

I 168/1A71(P) 1739,15 2250,OO 1750,00 1750.00
168/ I B/ 1(P) 1450.75 1950,00 r450.00 1450.00

3

4

168/ 1C/ I (P) 1501.1 I 2000.00 1500.00 1500.00
4000,00168/l/l(P) 4000,23 4000,00 4000.00

5 168lt /2(P) 3280,53 3285,00 3285,00 3285.00
6 t68/ rA/2 r000. r3 1000.00 1000.00TRii[ \,0i-)

24

1000,00

t

1850



.,.'h-,ffi
r)

n''ff-

S

,,tr is r.o be noted that the land admeasurlng 3285 Sq. Mtrs, li'onr

sr.rrvey r1o, 168/l /2, the Prolect proponents ltave only

clevelopnretlt. rlghts for 2335 Sq' Mtrs' atld for 950 Sc1' Mtrs clo

l)ot l'Iave t.lt.le,"

TABLE NO- le hREA-4rtqR 9UBDTVISION)

AREA STATEMENT Sg. M

I AREA l B 100.00

I

'{it_s.

1000.001000.001000.00r000.33t68/ rB/27
r 000.001000,001000,00r000.06168/ rC/2B
300,00300,00300.00300.35168/ i B/3o
300,00300,00300.00300,24I 68/ 1 C/3IO

1587,001587,001602,96i68/ r /3(F)l1 i 587,00
928.00928,00928,00928.24168/ i /3(P)r2
rB r00,0018100.0019600.0018i04.08,I'OTAL

Survey Number Area As

Por
A Method

As Per
7 /L2

Mln.
Area

Net
Area

168/ lA/ I(P)+

l68/ lB/ I (P)+

r6s / tc/ r(P)+ 1667 I / l(P)+

168/l /2(pl+ 16811l'/Z+
t68/ rB/2+ 168/ lB/3+r68
/ rc/3+
r68/ l /3(P)-PLOT.1

10100.38 r0097
95

r0097
95

10097

95

168/ 1A/ I (P)+

168/ lB/ I (P)+

r68 / LC / I (P)+ 168/ I /3(P)'
PLOT.3

4428,12 4428,O
I

4428.O
I

4428.O
I

res/ t /stp)+ 168/ I
PLOT.2

95r,02 950,0 950,0 950,0

AREA UNDER D .605.27 605,27 605.27 605.27

AREA UNDER I

ROAI)

299. r 3 299. I 3 299. r 3 299. I 3

868,0OPDN SPACE AREA. I 868.0 868.0 868 0

OPDN SPACE AREA.2 377.34 377,34 377.:\4 ',\77 .:J4

OPEN SPACE AREA-3 274.22 274,22 27 4.',2'2 274,22
200.0200.0 200,0 200.0

i8104,08 18r00,
00

18100
00

t 8100
00

TRUE CUPY

rABLE IyO-2O (AREA STATEMENT APTPR SUBDTVISION)

25

i;
rt'. ,

\\

OPEN SPACE AREA-4

TO'TAL
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"lt ls to be noted that the proJect pr.ponents do not. rravc 
^,y

devglopment agreement er power of Attorney lbr the plot no-2
for an area g50 sq. mtrs, and hence prot-2 shall not be part oi.

thrs layout or development until and unless the pp hords any
autJrentic pAll or Development Agreement for the sarne area.,,

', Above table ls prepared liom trre authcnrc recorcJ provrcted by
1

'i the Prnrprr'crrrnchwacr Munlcipar corporaron, copy rs marked
I. ,
\t'.

\
\! _j ..

2 DEDUCTION

AREA UNDER D .P ROAD
AREA UNDER ROAD

NET AREA ( I
DED
I
l5%

NET OF

A
605.27

B
299. rsc
904.40

3
r 7 I 95,60

4
,A

i 7l 9.56
B

1719.
t5476.O4

5

o SUBDIVISION OF PLOT PLO',r- I lrl-oT-3 PLOT.
2

'rofAL
r0097,95 4428.09 950.00 t5476,O47

A UNDER 0
INTERNAL ROAD 280.95 280,95

B
NET

7a)
OF

98 r 7.0 4428.09 950.0 15195,09
9 FOR

A
AREA
ITOAD

UNDER DP 353.37 353.37
252,38 252.38

TO'I'AL
605.75

B OF
ROAD BOUNDARY 299, I 3 299, t3

C
AREA 0
INTERNAL ROAD 280.95 280.95

D
ADD T.
(4io/b)

R. AREA
3808.0 t77 r,24 5579.24

E TOTAL 4088,95 2676.12 950.0 6765,07
r0 BLE .S,I.

(8+9e) r3905.95 7to4.2t 950.0 21960,16

TRUE COPY
and annexea as aI{,I.{E}UtiE_Xv.

2R

6115.75
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L2.L2 P arrlcpd Na n D /l[Al(An/rn Ofrl A hala d

29l01/20r6 (Plot.Q).

Il ls to bc noted that the PP had proposed expat'lstol'l lilr otrc

multl-storey resldentlal bulldlng havtng btrtlt'up area 16632.20

sq. mtrs. lt was tmportant and nlandatoly to obtain tlte prior

er"rvironllrent clearance and consent to establtsl't from the boarcl

as the eombined proposed bullt-up area was more than 20000

sq, mtrs as the EIA nottflcatton 2006 was appllcable for this

developnrent, But it seems that the PP has lntent.ionally 'not

obtirtned the EC as well as consent to establlsh nncl corrrl)lclo(l

tl:e constructlon ibr three resldentlal bulldlllg & twtn bungalows

having bullt-up area 31739,05 eq. mtrs.

Table No. 21 (Bullt-up Area of Bulldlno "D & Shooolnd")

Sr.

No

Area
Detalls

Area In
Sq. Mtre

Floor Helght Tenem

I Bldg-D FSI 7103.29 P+P+ t2 34.80 rt2
c stalrcase s90,78

3
Flre
Stalrcase

308.88

4 Passage 926,44
5 Llft 6,70
6 Flre Llft t0.22
7 Balcony r065.48
8 Terrace t677.47
I Refuge Area 203.55 2

l0 Parklng 3636.8 r

1l U,G.'fank 80
t2 O.H. Tank 80

r3 Club Flouse

14
Prop.
Shopplng

r42.58

Total 15632.20 ll4
\\ .,. ,\:\'\'

'i:it. ,r1,. . ..

TRUE UUPY

27
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TABITE NO.22 (AR&l SIATEMENT)

Above table ls prepared from the authentlc record provtded by

the Plmprl-Chlnchwad Munlclpal Corporatlon. Copy le marked

and annoxcd as AfiINEXURE.XVI.

!
t. .,

\:

I

,'i

I AREA OF PLOT

Sg. M
18100.00

() DBDUCTIOT. FOR

A ARBA UNDER D.P. ROAD 605.27
B ARBA UNDER IN'TERNAL ROAD 299, l3
c TOTAL 904.40

NETAREA l -2c) i 7 r95.60
4 DEDUCTION FOR
A I09o OPEN SPACE AREA 1719,56
B 15% AMENITY SPACE AREA
c TOTAL r719.56
5 NET AREA OF PLOT(3-4C) 15476.04

6
SUBDIVISION OF
PLOT

PLOT. I
PLOT.
2

PLOT"3 TOTAL

10097.95 950.00 4428,O9 t5476.O4
7 DEDCTION FOR

A
AREA UNDER 6,0 IvI'J/

INTERNAL ROAD
280,95 280.95

8
NET AREA OF PLOT(6.
7al

9817,0 950,0 4428.09 r 5.195.09

I ADDITION FOR

A
AREA UNDER DP
ROAD

JCJ..' / 353.37
252,38 252,38

TOTAL 605,75 605.75

B
AREA OF SiIITTED
ROAD BOUNDARY

299,1s 299. l3

c AREA UNDER 6.0 MW
IMERNAT.ROAD

280.95 280.95

D
ADD T.D.R, AREA
(40%)

3808,0 177 L24 5579,24

E
.I'OTAL

4088.95 950.0 2676.12 6765,07

l0' PERMISSIBLE F,S.I.
(8+9e)

13905,95 950.0 7to4,2t 21960. l6

' . .i:t.:1,'

TRUE UOPY

2R

AREA STATEMENT
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13. SUBD, .rusloN.gr' PLOT

It ls to be noted that the proJect proponent has developed tttc

entlre proJect as per the tayout sancttoned ln the year 2007'

but tn 20I3 after the proposal of the butldlng D' PP lras rer4scd

tlte layotrt in the year 20 I5 r4dc strtrctiort

t3.P,/Layout/WAIGD/195/20i5 DaLed' 23' 1 l'2015 atrcl nradc

subdlvisionoftheplotviz'Plot.lhavin$builcltrrgA.B&C,and

plot_2 wrtrr an area gsO sq, mLrs does not belo.g ro thls PP a,cl

Plot..3forthebutldlngD&conrmerclalproposa[<lisllol:pltig.

l.e. under constructlon

14. FRAUDULENT ASSIGNMENT OF DEVELOPMENT RIGHTS

Ittstobenotedthatthe'M/s'Paramotrrrt-Gat:rav

Shelters I\'1, Ltd' has proposed to clevelop the entire layout

sanctioneclbythePcMcandstartedthelrclevelopl]lel.Itlntlre

vear 2007' After the substantial development ol tht: plot-l i'c'

31739'01-: sq, mtrs' (i'e' more than 20000 sq' mtrs') of brtilt-utp

trrea.t.lrcselclcleveloPerproposecltlreclevelol)I]](:l.ltrll'1;l<-rl.i}l.or

. l:urlcrrng D on 03.07.2012 ancr submtttecl the saicr prcposni 
'o

PCMC & PCMC tssued the sanctlotl for devr:lopment of

addltional bulldlng on 2l'02'2013 wtth sanctlon no 2l /2013'

It ls to be noted that the M/s' l'aramourtt'Garurav

sherters wt. Ltd. holds the development rrghts in respet:t or'

areaadmeasurtngl46sssq.mtrs.or"rtoft.tresaridareallre

M/s. Paramount'Gaurav Shelters Pvt' Ltd has clevcloped the

1lll4l sq' mtrs' tbr proJect Madhupr-rshpa-l (i'e' Btril(lirrgs A' B'

,l C, Twln-t3ungalow, Club'house etc)'
\:.

\l

TRUi:: LuPY 29

I
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It.ts to be noted that, alter rhe approval ol'the proposalby

PCMC on 21,02.2013 for burlldtng D in the ortgltlal layor.rr, thart

tlte M/s. Paramount-Gaurav shclters pvt. Ltd tras asslgrrecl the

development rlghts on lB.0b.2OI3 wlth an agreenlent no.

3937/2013 regtstered tn the offtce of Flavell-2 in lhvour ot'M/s,

Karan-TeJ Paramount Properttes pvt, Ltd. The said agreement

reads as below;

"a) Land admeasurtng about 2SBg Sc1, Mtrs.

b) Area under DP Road adrrp(lsurltg 605,27 Sr1. Mfr.s.

c) th oJ' tlv area und.er tnlerncrl road. /Sa/c/rcrti Rcsctcl)

adnrcasurtng 299,13 Sq, Mrrs, t.e. j49.56 Sq, rVlas.

d.) ?'DR potenttaL oJ the enttre plot arlnteasurtng abotrt ITSO sq,

Mo's."

It ls to be noted that the M,/s, paranrount-Gaurav Slrel[er pvt.

Ltd. has used the land of lr34l s(1, rrltrs, orrt ol'14635 sc1.

mtrs. along Mth rDR of 3808.04 sq, mtrs, lor constrtrcilon or'

buttdlng A, ts, C & bungalow. So the righr.s asslgnecl here on

account of the 'l'DR are lllegal in the eyes ol'lar,v slnce lherc, wars

no area lbr TDR to that tune avallable Mth the pp lbr,

Table IYo. 23 (DA & p.AII of M/a. paramount-Gaurav SheltqE

Pvq. Ltd.)

!

.': ,

Ortglnal
Owner

sunrey
no. Area Total

Lend DA /PAH DA/ p.rn
Holder

Vlslrnu B.
Waghnrare

t68/ t /2 2335
2663 Not
consldered

8445/2006
Havell-20
10,I 1,2006

PGSPL167 /2/2 328

'Madhukar Lt.

tWaghmare
a

t68/rA/2 I 000

3600

2448/2007
2449/2007
Havell- lg
20.03,2007

PCSPL

169/ 1B/2 1000
I 68/ I B/s
168/ re/2

300.
1000

l 68/ I C/3 300

r68/l/l 4000 4000 2450/2OO7
?45t /2Oo7

PGSPLTRUE CU

30

I

\r\
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TaELo- No. 24 (DA & P$H gf. M/t. Karan.Tel Pararnount

Prgpertles Pvt. Ltd.l

Orlglnal
Owner

Sunroy
no. Aroa

Total
Land DA /PA}I

DA/ PAH
Holder

Suslrlla A,
Waghmare

167 /2/4 436

2023

2929/2OO8
Havell- 15
25.04,2008
1306/2009
Havelt- 19

24,04,2009

KTPPPL

t68/ | /3 I200

168/1/3 387

Madhukar
B.
WaAhmare

168/r /3 928 928
3939/20 r 3
Havell-2
18.05.2013

I(TPPPL

PGSPL

Land 2389 2389
3937 /20t3
Havell-2
r8,05,20I3
6544/2013
Havell-2
I6.08.2013

I(1'PPPI,

DP Road 605,27
% Sakall
Road

i49.56
,TDR

or
14635

4750

Copy of agreement no. 3937/2013 l-lavell-2 ls rnarl<ecl and

annexed as AI{I,'IEXURE-XVII.

It is to be noted that the both the develoltr:rs & builclers irr

short are the entities run by the same dircctors, llrc transfcr ol'

the clevelopment rlghts for l.he ongotng dcvelopnrent. is uothiuA

,i brrt the staged dr4ma to escape. It .ts the natural prh-rcipal of

TRUE CUpy larv lf anyone gets beneflts or galn on sornethirrg then thc

Havell- II
20.03.2007

Devt Snett
Pnrl<
Soclety {t
Sneh
Constrrrctlon

168/ rA/ l 660

l 980

5645/2007
5646/2007
Havelt- l9
08,08.2006

PGSPI,

PGSPL

168/ lB/ I 660

168/lC/I 660

Devl Sneh
Park
Soclety

r68/ rA/ r I 090

2720

62/2O0?
63/2007
Havell- l9
04,01,2007

168/lB/l 790

1.68/ lCl I 840

Vlshrur B,
Waghnrare

168lt 12 2335 2335
8445/2006
8446/2006
I'lavell-20

PGSPI,

Total 14636 PGSPL

3r.

.T:T.
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beneflclary shall also be ltable for the losses or conseqLrences

occurred under the law. But here botl'r tlie pp huve sanre

cllrectors then thc reason ls best lcrorvrr Lo Llrenr behlncl srrch

Lransfer of rlghts of the project under clevelopnlerrt. the

mandatory prorrisions o1' law that sha.ll be followed for such

development on account to obtaln the envtronment clearance

and consent to establtsh ought to have been followed,

15. TLLECAL PERMTSSTON TO TRANST,ER OF DEVEJLOPI,VIENT

RTGHTS ("p.R! BY PCMC.

It is to be noted that the present pp have used t.he Total rtansl'er

of Development Rtghts (TDR) of b69g.04 sq. Mtrs irr actdltion to

tlre FSI of 14245.09 Sq. Mtrs.

It ls to be noted that there ls no environmental clearernce

.obtalned by the proJect proponent lntenUonaily and more over

the PCMC ts alloMng the pp to use the TDR ro mal<e addluonal

construcilon. As the effect of the TDR loadlng ls that pp has

made excess construcUon, that affecLed addlUonal populaUon or

occupancy and addluonal load on the public seMces generaung

the waste water, solid waste, excess energ/ consumptlon,

'lcmperature lncrease of the surroundrng etc. and that is

resulted lnto increase ln drastlc iilcrease in coz generauon

causlng envlronmental damage. Below are the detatls ol'TDR

loadtng.

Table No.-25: TDR Statement
:i

I

Sr
(

Date DCR
No.

Area Of DCR
Uttllzed ( Sq.

Mtra)
Remark

I 30/o7 /2010 ,59 1000
2 29/09/2010 i3t 1858.04

TRUE CO
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Copy of TDR detalls ls marked and annexed as AI{NEXURE-

xuu.

16, ONGOTNq CONSTRUCTIOI.V pESPITE NO EC.

It ts to be ncte that the project proponent lras obtalned the part

completlon for the resldential butldlng A, B, C I'or 177 flats ancl

4 bungalows and the acttvtty for restdentlal bullcllng I) & Corrr,.

Shopptng ls partly completed wlth 45 reslderrtlal r.rnrt.s ancl

partly under constructton desplte there ls no EC grarrtecl or

even applled for the satd project. The PP has rrery srtrartlv

started the rleveloprnent at one end of their larrd holcllng ancl

has potenl.lal to expand the same upto natlonal hlghway arrd

needs to be restralned to do the same wlthout obtalnlng prtor

envlronmental clearance. A copy of the demarcallon l lan no.

18/201I dated 5/lO/zOL I showlng the land l-roldlrrg of thc PP

, ls a.nnexed herewlth and marl(ed as AIYNEXURE - XIX

17. WASTE \ryATDR AI{D SOLID WASTE GENERATEp BY

THE PROJECT PROPONENT IS HUgE.

Applicant states that, lhe proJecl proponent has startecl tlrc rrse

of 177 resldential unlts & 4 bungalows from the January 20I2

of Butldlrrg A. B & C and 45 resldentlal unlt,s from Janltary 2016

: of bulldt:rg D vrtng A.

Thts act of ProJect proponents have glven rise to the over-burdetr

2 06/04/20r1 644 950
3 31/05/20t4 t227 1 890

5698.04

TRUL UUPYTo tlre bastc lnfrastructure of the PCMC for waler suppiy,

6r
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drainage line and s.ird waste drsposal systen) affecti.g the

quallty of lrfe of the people lrvl,g ln trre sarne proJcct 
^s 

wer as

the people ltvlng tn the vtcintty,

A. Project proponents have trilllzed the grouncl water lbr

construcilon purpose Mthout pernrlsslon liom the Ground

water Departme't and ull today pp ls Lrsrng the rvater tbr

construcuon wlthout pernttssion.

B' Resldents of the proJect are utilizlng the water lbr therr daily

rreeds frorn January 2012. The water requlrement per person

per day ts 145 ltters and No. of occupant per unlts are five (5)

as per DC Rule.

Unlts Total
Occupancy

Datly
lVater
Consumptlon

Total
Water
Consumed
Per day

Total
water
Coneumed

181 905 145 l3 I 225 2270t9250

45 225 145 32625 8808750

-I8l rrnlts are under use from January 2012, so total clays

tlll today l7B0 days.

-45 r"rnlts are under use fromJauruary 2016, so total clays tlll
Loclay 270 days.

-So total wator consumed tlll today is ZBES28OOO llters,

Waste Water Gengrated iqlthout p$or Ee

As per the DC rule the standard raLe oi. waste water
generatlon per person ls 45 llters per day,

-Waste warer generated by lgl urrlt holcler having gOS

occupancy loads from Janury-2O12 ttll todtry ln I73O ctays

approx. is 7045250 liters,

.'!
i,

TRLJI ilOPY
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-Waste water generated by 45 unlt holder havlng 225

occupancy loads from Janury-20l6 tlll today ln 270 days ls

2733750llters,

- So total waste water generated & drained in the PCMC

line givlng burden on PCMC Dralnage systems is 9779000

llters.

Solld lYqs,te GonorBtod wlthout orlor E-C.

-Solld Waste generated by 181 unlt holder havlng 905

occupancy loads from Janury-2Ol2 tlll toclay ln 1730 days

with rate of 0.6 ltg per clay ts 939390 I(g.

"Solld Waste generated by 45 unlt holder havlng 225

occupane.), loads lrorn Janury-2O16 tlll toclay in 270 clay,s

r.vit.h ralc ol 0.6 l<g pcr ciay ls 36450 I(g.

- So total Solld wasto generated is 975840 Kg.

18. EM)'IRONMENT CLEAEAI{CE AND MPCB CONSENT IS

NOT OBATAINED BL PROETCT PROPgNENTS

TNTENTIQNALLY SINCE THE CLOSE BLOOD RELATn/E

OF TTIE PP IS qITY ENGINEER IN THE PMC AI.ID IS

INFACT A SLEEEPING PARTI-{ER AI.ID BENEFICIARY IN

THE PROJECT iAND IS GUIDING PP TO COMMIT FRAUD

AFTER FRAUD TO A$4ASS WEALTH AT, THE COST OF

ENIfl RO NMENTAL DAIVIAGE.

. lL ts lo be noted that, the Mlntstry of Errvironrnent &

,Forest, Covernment of Indla issued a Notlflcatlorr dated.\y

--. : ' 14,09,2006 tltled the Envlronment Clearance Ilegulattons of
TRLi[ --,]Y

2006 ln short EIA Notjftcatlon 2006, As per the provislons ol
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Lhe EIA Notifrcauon of 2006, the proJect or acuvrues talrt,g

uncler Category 'A' of the Schedule requtre prlor permlsslon

fronr t]re central Government whlle proJect arrd acilyittes lirlling

t-rnder Category 'B' requlre prlor perrnlsslon from the State

Iinvironment Impact Assessment Authority (SEIAA).'flrese

permlsslons are to be <lbtarned belbre any corlstrucUon rvork or

prepar*tlon of the land by the pro.lect n'larlagemerrt except lor.

ferrclng the land ls started on proJect or acUvlty.

In thls case the construcUor: has already conrmencecl

a.d/or even conrpleted partly, compriance to the provislor-rs of

Enr4ronment Protecilon Act, r9g6 read wrth EIA Notifrcatio.

2006 ls vlolated, lt ls to be noted txat rile Noullcailo' ot'2006

has been lssued tn furtherance tr) exerclse oI' surbordtnate

clelegated leglslauon for sausfflng ancr conrplyrng rvlth r.rre

provlslons ol'sectton s of the Act of l986 which mandates that

central Government shall have the power to take all sucrr

measures as lt deems necessary or expedlent for the purpose of

protecting and rmprovrng the quallty of trre envlronment and

prevenilng, controllrng and abattng envrronnrentar pollutton.

Ilere ls the case that the proJect proponent has 0outed the rtrw

ln lorce on one hand and has caused the envlronmental

clamage and degradaUon on the other harrcl.

It ls to be noted that envlronmental maltagentent or

plannlng ls the study of unlntended consequences of a proJect,

Its purpose ls to tdenUfy, exanrlne, assess and evaluale the

I likely and probable impacts of a proposed project on the

TRUI ,, j,rf"*ronrnent and, thereby, to work out retnedlal actlon plans to

mlnlnrlze these adverse lmpacts on the e,vlronment. AII thls ls

. iJ:_r\

\

I
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requlred to be done at a stage belbre the contntencemetrt of the

proJect. The larv does not vlsuallze such examlnatlon posL-

corrmeylcetlent and upoll complet.lon Of the proJect, in rcrlat.iolr

to the covered projects ancl actlvtties and here the proicct

proponent has fails to do so and gave go by to the matndatr:rY

provlslorr ol the ELA Notlflcatton 2006,

It ls Lo be Irotecl thal', the alm ancl purpose ol'

Envlronrnental Impact Assessment ('ErA-2006') ls to lnlbrtn thc

process ol declstorr-maklng by ldentlfylng the potentJa[11'

sigrriflcant envlronmental effects and rlsks of developmetrt.

proposals ancl to promote sustalnable development by ensurlng

that clcvelopmenL proposals do not undernrine critical resotlr(:e

arrcl ecologlcat functions or the well-belng. llfestylt: tttttl

livelihoocl of the communltles and people who depend on thenr'

The lmportance of conducttng an exhaustlve ELA before any

project ls grarrted Envlronmental Clearance lras been

acknowledged lnternattonallY.

The Unlted Natlons Envlronnrent Progranrnte"s (UNEP)

Charter states that EIA shOuld be ensured to mlnltttlze aclvet'st:

elfects ot1 tlature and trature assessments should be ltrcluclccl

Irr the fundamsntai elements of all plannlng and sftould bt:

1>ubllcly cltsclosed and deltberated,

The very Purpose of conductlng an EIA before a ProJecl ls

granted clearance ls to ensure that no developmerrt takes place

\, wlthout sufflcient assessment of the rlsks and damagcs that
i/ woulcl be caused to the envlronment due to the llro1ec1's

"'r)pf corrst.ruction ar-d developnrent. The aul"lrorlzatlorr shoulcl follorv

-h study and imposttlou of corrdltions rather tltart lltc

'\
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converse' The appllcauon for seel<lng E'vironmental Cleara'ce

has to be made tn Form 1 or the Supplementary Fornr lA, as

the case may be.'the requlsltes requlred uncler torm I have to

be supplled prtor to the date of comnre,cernenr of trre proJect

cxcept to the extent of arranglng land,

However the confldence ol the pp ln not conllllylng wiLli

envlrorunental laws rs htgh due to thetr blood rerauve ber.u tI:c

gt-tldlng or mlsguidlng force, who happens to be a very ser:ior

offlcer l,e. Clty Engtneer ln pune Muntctpal Corporatton.

r9.

That the ProJect proponent has applled lbr tire Nou-Agricr.rrtura,r

permlsslon wlth two separate appltcatlons both dar.ecl
' 21,01.2008 by holdrng the pAFI of an area admeasurhrg r2o0o

Sq. Mtrs. & 2t001 Sq. Mtrs. And pernrtssion ls granred /
obtalned for 11621.45 Sq. Mtrs. i,e, excludtng roacl acqr,risiuon

area 378.55 Sq. Mtrs fronr 12000 Sq. Mrrs. and 18855,13 Sq,

Mtrs I'e, excrudlng road acqursiilo, area 14g3.g7 sc1. Mtrs lionr

I9798 Sq. Mus. (as per the layout plan) vtcJe no,

PRH/NA/SR/36/08 & PRH/NA/SR lg7 /OA borli Dtrrect_

28/4/2A08,

TABLE NO. s.PRH/NA/SR / 36 / 08

Sr Survey No. Area In Sq
Mtrs.

I 167 /2/ r (pl 2387
2 167 /2/3 3613
3 t67 /2/A (P) 2000
4 t67 /2/B (P) 2000
5 rc7/ircw- 

-
2000TRU; UUPY
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TABLE NO.6.PRH /NA/SR / 37 /08

Sr Suruey No.
Area In Sq,

Mtrs.
I t68/ t /2 {Pl 2335
2 16712/2 3280
3 168/ rc/2 1000

4 168/ tB/2 I 000
5 t68/ tA/2 1000

6 168/ lcl3 300

7 168/ lB/3 300
8 168/l/t 4000
I 167 /2/tPl t226
10 r 68/ lA/ I 1750
l'l 168/ l C/ I 1500
t2 167 /zA(P) ,. 900
r3 167 /28(P) 900
t4 167/2C(P) .,, 850
15 i68/ 1B/ I (P) 660

,TOTAL 2 r00l
LAYOUT I 9789
ROAD r433,87
N.A. PERMISSION 18366,13

It ls lmportant to note that the PP has recetved the NA

permlssion for the above stated plece of land, But the above lancl

ls belon( to the VATAN/ IN;\I\4 land and as per the governlnel'Il'

orders & cllrectlons stlpulated on the 7/12 exLract.s. t'lre larrrl

runcler VATAN or INAM shall uot be uttltzed lbr t.he any otJrer

purpose untll and unless the 5070 of NAZARANA ls rrot l)ald to

the government. But the proJect proponents helve dellberately

avoldecl paylng the NAZARANA for entlre land and proceedirrg lor

the consl.ructton to contlnue the damage of envlronment..

\i

TRUE t,ilPY

12000TOTAL
ROAD 378,55

11621.45N.A. PERMISSION
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Furrther lt ls submltted the, Respondent No.g ls also the

responslble lbr thls loss of govenlment revenue as well as for

cnvlronment damage,

Cclples ol' NA-Permtsslons are marl<ed and annexecl as

ANNEXURT.XX.

20. GROSS NEcLqGqlycE Or THE LOCAL AUTHOBTTY-

It ls to be noted that the sald proJectwhich ls undcr violauorr ol

Dnvlronment Protecilon Act 1986, water & Arr Act and othu.r

crrvironmental laws tlme belng ln force ls sltuatecl ln the llrr.rlt

of "Plmprl.Chlncbwad Muntclpat Corporatlon, tpCMC), Thrr

PCMC was & ls the local au*rortty legaily resporrstble to pernrit

& control the sald bulldlng construction through the olllce of

Muntclpal Comnrlssloner and Clty Englneer, Buliding

Permlsslon & control Department. It ls to be notecl that pcMC

is the only fundamental authortty to monltor, Control &

prevent such type of lllegal construcilons whtch are

lntenuonally commltilng the vlolatlon of Envtronment

Protectlon Act 1986, Water & Alr Act. It ls the cluFy ol'pCMC ro

broirght to rloflce and knowledge of Envlronment Depa:.tment

and Maharashtra Pollutton Control Boarci that thls rype ot'

lllegal act of intenuonal vlolaUons damagtng the envlronnrent

inllnltely, But ln this case lt seems that pCMC is playing the

role of bllnd person even they have full l<r:orvleilge oi the

vlolations commltted by present PP and tt is norhlng but pCMC

corrupt offlclals have hancls ln glove wlth the pp. l'herefore the

TRUI U\,PY
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olTlcers at PCMC are not taklng any ercllon agalltsl PP desplte

corrrplainLs belng flled wtth them.

2T. SYSTEI\4ATIC 4IIOIDAI{QE OF EXISTENCE OF NALI"A AT

SITE

There exlsts a Nalla at slte whlch ls present even t.oday,

however the PP has systernatica.lly avolclecl to sirow tltr:

sarne in any plans or documents for obvlous rcasons, Thc

PCMC has in tts DP shown a wide rralla at a short distance

airead of S, no, 167 but dtd not show lts actual origin t'or

reasons best known to them, It ls but obvious that. there

cannot be such a wlde nalla unless there ls origln ot' tlrc

same a dlstance prior, The wldth of the orlgln o1' nalla

shown ls lnconslstenl wlth common sellse. The Nalla carric.s

Lhe untreated waste water and effluen{"s to Mula nver,

which ls addlUonal envlronmental damage.

22. OTHER gROUNDS

a. No appllcailon for prlor Envlronrnent Clearancr: lronr

Envlronment Departnrent and constructlon carrled out. by

the present ProJect Proponents.

b. No appllcatlon for prlor Consent to Bstabll.slt li'onr MPCB

and constructton carrled out by the present Pro.Ject

Proponents,

c. No appllcatlon for prior Consent to Operate fror:r MPCB

and enJoyment oi'premlses stated by the present. Pro.jt:c:1.

Proponents.
TRUu uuPY
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d. Intentlonal Non-acilon of all authorliles even after the

complalnt or notlces of present Appllcants.

e. All authorltles are allowlng Project Proponents lbr I'urther

constructlon wlthout actlon and prlor Bnvlrorlmellt

Clearance.

f. ProJect Proponent ls causlng cr:ntinues tlalnagc. t"o the

Envlronment.

$. Because the ELA notlftcation 2006, nowhere provtdes the

grarrt of poil facb clearance aJter the part complerlon ol'

the proJect.

h, Because there ls complete non-appllcation of mlrrd by the

local authorlty whlle issutng bulldtng sancilon.

l. Because the bulldlng sanctlon by locai ar-rthorlty r.vlthour

prtor EC ls lllegal and has no legal sancrlry.

j. Because the Local Authorlty l.e, pCMC (Responclent No, S

to 8) has lmposed condtilon rardv for obtalning ol'

Bnvlronment Clearance and further issuecl U.re br-rilcllng

sanctton by back door and the condlUon becorne

lmmaterlal ln tlxe ltght of fact that constructiorr was

already commenced and partly complered by the proJecr

Proponent.

k, Because the Envlronment Department ar:d SELAA fallecl

to take any actlon for vlolation o1' tl-re provlslons of EIA

Notlflcatton, 2006 and Envlroruncnt (prol"ecUon) Acr,

1986,

l. Because there ls carbon footprlnt lmpact to tlie tune of

Rs. l0O Crore Rupees due to these lllegal acilvlUes of

constnrcUon.

t. ;
t\..
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m. Because lf the procedure of t.he pos[ facttr

Bnvlrcnment Clearance ls allowed to be followed. arr5,

ProJeci pl'oporlent would complete hls proJect l:y car"rslng

lrreverslble damages to tl're envlronment and then seelr

post-lhcto envlronntental clearance maklng the provtstons

of EIA notlflcatlon lnfructous. Tlre grant of post lact<r

clearance defeats the very purpc,se ol' envlronrnerrl.itl

protec;lon lar,v and the nrandate of olttainlng

envlronmentai clearance as per the provtslons of' IiLA

Nottfications 2006,

Because In Dtpak Kumar MukhcrJeo Versus Kolkata

Munlclpal Corporatlon and others, 2Ol2 DGLS(Soft.) 6O9,

the Hon'ble Supreme Court set aside the decislon oi' the

I(ollcata Htglr Court tn dlrectlrrg the denrolltlon of an tllegal

and unauthorlsed constructlons of bulldlngs arrci other

structure ln vtolatlorr of the laws. Tl're Horr'ble Court helcl:

l{olkata Muntclpal Corporatton Act, 1980.. Sections 396, 400 c\,

40lA) -- Rule 25 oJ the Kolkata Muntctpal Corporatton Buttcltng

Rules, 1990 -- Illegal construcflon ..Demolltlon -. tllegal and

tntautlurtsecl constructions o/ bulldlngs and. other shuc,:ure no/

ortlg uiolal.e the munlctpal lauus and the concept o.l' plaruted

deueloprnent oJ' th.e partlcular area but also af.fcct rrrrriorrs

-l'urtdarnenl.al and consttfutlonal ngrhts oJ other /rerson.s -. Tltc

J'allure oj the State apparatus to take pronpt act.Lotl to clerrroli.slr

suc/t lllegai constructions has conuinced tlrc cttiz-ens tltctt

planrrtrrg laurs are e4forced only against poor anc) ctll

compromlses are made bg the State mcrchlnen; urhen il i.s

required to deal ullth those rulro haue ,noneu power or un/rcly

-r;.*'
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ne,rus utth the power cofildors.- Stnce, responclent No. 7 ha^s

'tot 
dtsputed thctt the butldtng t,llas constructecl tn utotatto^ oJ'

t/re sonctioned pran and. the Magor-t.t-councir pas.se cr orcrer

dated r 4, ) .2010 J'or demorttton oJ the d.tsputed.constr-uctron, the

dlrectictrr gtuen by the Dtutston Bencr-t oJ' the Higrt court to trw

competerfi autrwrny oJ the corporatro^ to pass upproprtate
' order qlter grukrg opportunttg oJ'heartng b respond.ent No, 7

cannot be srrstalned .. Respondent No, T had raisec{

consfruction tn utolattort oJ ttTe plan soncttoned. urrcler Ser:fiorr

396 oJ tlrc 19BO Act anrcl contlnu ed. wtth d'Lcil actrurtlJ cleslttte 1w

order oJ' trw Mayor'tn' councrr -- In the preuutringl scenario, r/re

representattue o! respondent No, 7 migrrt r-o,ue txtugttt tr-rat rrc

tutll be able to pull shings in the poLler corrldc.rr-s ettrcl get ar.r

' order lor regulartsatlon qf the tllegal consrrlrcc{on btft he cltd. not

know that there are nTana mortars in the sgstem wrw are

prepared to take the buubg horn and cnah i.t wtrh iron hanc1._

D e r rouuo n oJ' buildtng J us tlftc d, - - I mp tg ne d J udg rr v n t.se r crs rc,e .

' Appeal allowed -' Kotkata Mtuttcipctt Corporatlon Bttttd.i^g

' Rures, rgg0 -' Rure 2s (2), Herd., BeJbte t)clrti,-tg turttt trre case,

we consrder rt necessary to obserue that respond,ent No, 7 ts
gullta not onlg oJ ublattng the sanctton ed. plan and the releuctnt

proubtons qf tl:e 1980 Act and the RulesJramed. tlrcreunder but

also o/ crrcarng those u.rho purchasecr portrons qr ttnatrtrtorized.

,, arr:.. co,lsrructton under a bonaftde belteJ'trtat resportd"ent No, 7 rwd

constructed t\.e buildtng as per the sanctionecr pran, wr.th trrc

.l demorttton of unauthorhed, construcilo^ some oJ'.such persons

TRUC C Opy .,ll become shelterless, It ts, thereJore, necessaru that

respondent No, 7 ls dtrected. to compensate them by reJund.lng

1870
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Llre cost oJ tlv !at, etc,, u.rith intere'st' Respondent No' 7 nrLtst

cilsopagJbrralslngconstructiolrinu{olattrrnoJthe.sanc[ioltecl

plan, It must be rememberecl t'hat' while prepctringl rrtaster

plans/ zonat plan.s. the Ptann(ng Aut'horltg talces' into

.constderaflon the prospectus oJ Juture deuelopment cutd

accordtng\1 prouLdes Jor bostc amen(tres llke uater anci

etectrfcfiy itnes, clralnage, sewerctge' etc' LJnauthorAed

c:onstructiort oJ bu.iLcttrtgs not only destroys the cortceytt ql'

ptanneddeueLopmetltLuhiclttsbenqftclaltotlrepu.blicbutalsrl

placesunbearableburdenonthebaslcarnentfi,esalrcl.|acllltlc.s

proutd.ed.bytlrepubllcauthorttles'Attlrnes'con'sliructionq/'

such butldtngs becomes hazardorts Jor the public and creat'es

trqtftc congestton. TtureJore, it ts imperatlue 'lbr the concemed

publb outhortt(es rtot onlg to demoltsh st'lch constructlon but

also tmpose adequate penaltg on the wrongdoer'

28, Itt the result, tlrc appeal is allowecl and the lntpttgnecl

.lttdgrnent Ls set astde. Wtth a uieu to crlsure tlrat t/tc tllegul

constructtonratseclbyrespondentNo.TLspttlledclotunrolthottf

clelag, ure lssue tlrcJollowtng dtrecttons;

L Wtthin three months Jrom today' respondent No' 7 shall pay

the prtce o.f theflats etc, to the purchasers urtth hterest @ lSott

per anr1un1. l'rom the date oJ payntenl'

2'TheoccuptersoftlLegal/ut.totutltortzedcon.sl.ructiolt'slta]l

uacate such porttons q/ the butldtng urtthtn next one mortll't'

3. Withirl nert one montlt, the Corporation 'shall dcrnolislr

ttnouthorized cons truct ton qlter takutg adequate precau't'iona4)

'\1.. 
,., r.
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4, Responclenr /Vo. T shalt.pay cost o3[ Rs, 2S,0O,O0O/. Jbr
lrazen utolatbrt oJ' tle sanctloneel .plan ctrt.d. conlfittlr;t.tce <21,

illegal constructlon desptte stop worlc noti,ce.

Tlrc antourtt qf cost shail be deposttecr tutttt drc lktUcetu stctte

Legal serutce, Authorttg urrtlrtn three rnonilr.s cr,nd thc sarrre be

ttttlfzedJor proutdhtg legal aid. tn d.eseruing cases,

Because tn M.I Buildote Vr Radhcy Sbyam Sahu, tt999 (6)

SCC 464t, the Hon,ble Supreme Court upheld the ,eetslon

of the Arahabad Hrgh court rn dlrec,ng ,re demorlaon of a.
underground shopplng comptex whlch has come up ln a

Publlc Park rn vrorauon of the raws. 'rtre Hon'bre cour[ rrerd:

"?hls Court ln nu,nerolrs declslons has tvlcl that t1o

constd.eratton should be shown to the builder or ang otlwr
person tuhere conshzcflon {s unautlrortsed, Thrs crtcta rs n<tru

almost borderbg rule oJ lau, Stress runs lalc{ by the appellarrt

and the prospecttue arottees oj the shops to exerctse Jud,rcrctr

discretton h n.,urd'tt'tg ttw retrcj. such dfscre tiort cannot be

exercbed urhich encourages tilegatity or perpetLcttes cu1

tllegantg, tJnauthorrsed construcuon, iJ'tt is i[egar and. carutot

be cornpounded, has to be d.effalished. ?herc rs no LUa1J out,

Judtctal dtscretton cannot be gutded. by expedtency. Cottrts are

not Jree rflrom statutory Jetters, Jus'ce [s to be renclered. t^

accordarrce wlth law.',
.11:.:i-

a
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p. Because ln Indlan Councll for Legal Actlon versus

Unlon of Indla and Ors, (1996) 6 SCC 281 the l-{on'blc

Suprenre Court has observed:

"Enacttrrent oJ' a law, but tolerattng tts trp/"nngemenl., Ls u;orsc

tlran not enact?Tg a Law at all. The connnured i4fritgernent o-l'

laut, ouer a prtod oJ ttme, fs macle possible bu adoption <tl'

.such means u.rhtclt are best lcnoun to rhe u{olaf.ors ql' laru.

Contlrrued tolerance o/ such uiolations o.f Lau not onltT renr/.cr':^

legal proutstons nugatory but such tolerance by thc

e4lorcentent authorlttes encour age s lau,rlessness and adoption

oJ'means uhtch cannot, or ought not to, be tolerated ltr any

ctutltzed soctefu. Law should not onLA be meant.for the lout'

abid.tng but ls meant to be obeyed bg allJor uhom it has beert

enacted., A laut ts trsrnlly enactedbecattse the legtslcttweJeefs

that tt Ls necessary. It is r.uith a uiew to protdct and" pre$eroe

the enuironmmt and saue tt.Jor the.fitture generations ancl lo

errcLlre good cytctlitA qf \fe that Parltctrlle,lt e,ta(:lc'cl. tlw unl.l'

pollut:tort laus, nantely, the Water Act, Air Acl. anc). tltc

Enuironnrert iProtectlon) Act. )986. Tlvse Acl.s and Rules

.framed and nctlftcatton tssued thereunder contaln prouistons

u.rlrtclr proh|btt and/or regulate cefi.atn actiutties uitlt a uieut t.r:

protect and preserue the erwirolrnrent. \Wrcn alaur is enttctecl

containing some prouisiorrs uuirich prohibit certatn t!/pes ()/'

acfruittes, then, it ts qf trfnrosl tmportance tltat strclr lcrTrrl

prourstons are elfecttuelg enforced, IJ a laus i.s enocled irt.tt i.s

not. betng uolr:ntartly obeged, then, lt lras to be enl'orcc(l.

Otherwtse, lnJ:lngement oJ law, ulrich ls acttuety or ptr-ssiuch;

condoned.for personal gatn, wlll be encouroged urhlch r.uill irt

\.

TRUi: UUPY
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,
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turn learl to a lawless socrery. violcttton qf ,ntipollution lous

ilot onlA od.uerselg qffbcts the ertslrng cluald(7 o.l- t!].e but r/re

ron-e4J'orcement o.l' tlw legal prouision.s oJ.ten rcsulrs irr

ecolctgtcal lntbalutce and degrad.atio^ oJ erluiron,ie^ t, tr-te

aduerse e{fect oJ whtch will huse to be borne bg the Juture

generattor:-s,"

23. LIMITATION

The present appllcauon is flled wrthl, the prescribecr perio<1 as

provrded under the Nationar Gree, 'frlburnal r\ct, 20I0, .r.he

cause of actton to llle this Appricailo, frrst arose on 15 Jr_rry

2016 when the appllcants got t}te entlre lnformatjor: and

knowiedge about gross vlolaflon of varlous envlronrnental laws

ancl thereafter the apprlcants sent legar noilce dat.ecl 25 JLtly

20 l6 to the Respondents for stoppage of sald vlolatio's .rrd
strlcr. acuon thereon the vlolailons contlnues tlll today.

24. !.IURTSDICTION

The appltcants resldes, the respon<lents have therr area of

operati.ns withrn and the proJect under chailenge rs rocated

. withi, the Jur:sdlctlon ol' thts I.lon,ble ,l.rlbr.rnal 
ancl there[orr.

thts Hon'bie trlbunar has Jurrrsdrctiorl to try ar:d entertalrl

present appllcaUon,

,il

i."

ir:'
\\'.{

\:

PRAYERS.F9F INTERIM RELIET

In the present f3cts and clrcumstances rt rs most respectfuuy

prayed that tbls Hon'ble THbunal may be pleased t6 pass

TRUE UQPY interlm orders to;

/
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A. Dlrect the proJect proponents to stop all the actlvltles at Lire

slte forthrvlth and resLraln Lhe proJect proponents lionr

creatl:1g arly thlrd party lnt.erest ln the construct.lon raised

ancl ln projcct land conrprtscd in Suwey no, 167 and I'Q8.

during the pendency of t.hls nppllcatlon.

B. Appoint as court commlssloner, a gro\rp of 6 surveyor, a

regulatory architect, ar1 tndependent advocate and a

representatlve of appltcant and the Respondents to submit a

detatled actual site vlslt report Mth measuremenl.s ltr

context of all the plans alorrg wtth vldeo shootlng ol' the

entlre proceedlngs of the sald commlsslon.

C. Dtrect the Prlnclpai Secretaty. Envlroument Department

. Shrl. Satlsh M. Gaval to flle' an affldavtt ln person as to rvhy

no actlon was taken by any of the ofltces under hlnt despite

havtng sewed with the notlce by thls appltcant.

D. Dlrect the PCMC to monltor the stay of constructlou.

26. PRAYERS

In the present facts and clrcumstances lt ls tnost respectfully

prayed that thls Hon'ble Trlbunal may be pleased to pass art

order thereby:

A. Dlrect the Respondents to demollsh the lllegal structures at lhe

site ln questlon and restore the area to lts ortglnal posltlon,

B. Direct t.ire StaLe l,evel Impact Assessment Autlrority ancl the
, '-'1"-t'ii''''

Maharashtra Stale Politrrlon Corrtrol Board to lnltiatc

approprlate act.lon agalnst the proJect. proponent for vlolatlon ol'\,,\\'
\ . \rr+.,

I

I,/

TRUE OOPY
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the provlslons of EIA noilflcaron. 2006 a'd ottrer apprrcabre

laws.

c' I-laving regard to the darnage to the pubric rreartr:, pr-r-.,per.ty a.ci

envlronment, prlnclples of sustalnable cleveloplire't a.d
poih-rter pays prlnclples, Dtrect the Respondent No, lO & li ro

deposlt a heavy amount of conrpensailon to the environment

rellef fund.

D' Dlrect the PCMC to conduct rnqtrlry .f orfrcers respt;nsrbre for

not followi'g the mandatory provrslons of the EIA rrotifrcatiorr

and take approprlate acUon.

E' Direct the commlssioner, prmprr cht.chwad Municipar

Corporatlon to lrrltiate departmental enqulty agalnst Shr.l.

Makrand D, Nlham, Executtve Englneer lbr not hadng Lal<en

any actlon desplte noilce of enyironmental vlolaUons.

F' Dlrect the Drstrrct collector. to take approprrate steps agahsr

the proJect proponent for not havrng pard the Nazrana amoLrnt

towards land use change converslon charges,

G' Dlrect Pri,clpal secretary, Envlronnre,t Deptrrtnrent to r.arte

rlction on conrplaints recelved agarnst lllegal corlstrllcr.ions and

give hearlng to the complalnants belbr.e lssulng any

e ltvlronmental clearance,

,, H' Pass any other Just and equltable orrrers rn the interest or'
I7 Jusilce.

TRU E ;e pl;/atea : 08 / oe /2ot6

-,.-Fe+...

\:\\

Pune

,:.i.
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eppliciht t'lo.z

wn and filed by

\

P. Plngle
Advocale on Record,
Supreme Court of Indla

I know the appllcants

(Advocate for appllcants)

VEzuF]CATION

Vertfied at; Pune on thls 08tr' day of September, 2016 that the

conterrts ol the aforesaid application are true ancl correcl l.o Llte lle'st ol'

my knorvledge and belief. No part of it is false and nothhrg tuatedal

has been concealed therefrom.

\ L-. i

$"\Ns$l''
DEPONENTS

,,=+\
/.' l: ': ',,/ \,', '

i

Il.\r,'
\:' .

'r{qg*

aTRUE OOPY
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Mr. Tanaji Balasaheb Gambhire and Others

..,,.,.,Applicants

State Of Maharashtra And Others

Respondent

APPLUIITToN_. roB
ruINg---EBELLUINABY
IgiluEs As REGAa.p$i

MAINT4NIBTLTfY oF TlrE

APPIISATI9N.

Application on behalf of Respondent. No, 1O r:a.mel1.

Paramournt (]aurav Shelters private Limitecl is ers

'under:-

1. The abovc caprionecl applicat.ion has been filerl by rhc

tbllowing two applicants:-

1. Tanaji Balasaheb Gambhire

2. Mr. T\rshar Nanrdev Kakade

Their addresses as mentioned in the application itsclj'
€rre of Shukravar Peth and Dhankauvdi, purrie

resper:tively ar-rd thc saicl areas arre in the jr"rriscliction oi
PMC. Wheretrs thc project in question is at Wa.l<acl

rvl-rich is within the jurisdiction of pimpri-chincirarrvacl

Ivlunicipal Corporation.

BEFORE TIIE HON'BLE NATIONAL GREEN

TRTBUNAL, WESTERN ZOI{E BENCH

o' 
'gT3' /'\ plal' rto 14tr4 I 2 o tc("'<

J.rn Applicatloh No 148 of 2016

\

-1

VS

v,=J+'mz
h 

-fil,f-"-\o
t;,
tr'

TRUE COPY

Page I of 4
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Thus at the outset, the applicants are not evett

remotely concernecl nor affectecl in &ny way by the

proiect in question.

2, Respondent No. iO submits that in the ent'irc:

application there is no whisper as to how the

Applicants have locus startdi to mairrtain application

r,t"ithin the meaning of section 18 of National Green

Tribunal, Act,2010,

3, Irurther there is no whisper in the application as to

how the project ir-r qtlestion is prejudicia'l to the

interest of environment.

4. Respondent No. 10 sr-rbmits qdth great respect that

unfortunately it has become business of certain

individuals and professionals to file reverse

applications by making wild allegations and these

inciividr-ra.ls/professiona-ls have no concern for auty

social or environment interest, however, such

application are filecl for extraneons reasolls.

5i. It is rr:liarl:ly lcrrrnt that an extortion case has beetr

filecl against Applicant No, I b1' some br-rilder alleging

that Applicant No, I attempted to extract and actually

extracted some amount.

6. The project in question commenced in the year 2007

ancl entire construction has been completed in all

aspects in the year 20i2 with a corrrpletion certificattc

issued on 31" Marci: 2072 by Pi.mpri-Chinchawad

M unic;ipal Corporation.

Tf,i-r[: COPY
Page 2 of 4
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The total construction was well within the-iimif as per

the rievelopment control regulations of Pimpri-

Chinchawad Municipal Corporation.

7. As such the application filed by the Appellant has no

substance, however, the tendency to frle frivolous
application ibr extraneous reasons needs to be

strongly curberl and therefore in the interest of justice

this Flon'ble Tribunal may kindly frame preliminary
issues as regards the maintainability of the

application with regard to the loctts standi of the
Appellants and the Iimitation.

8,'l'his Honrltie 'Iribunal may kindly consider rhe

foilorving preliminary issues: -

(a)Whether the Appellants have locus standr to lile
and maintain the above captior:ed application;

(b)Whethcr the above captlonecl application is barred
by limitation ir: view of the limitation prescribecl in
section 14 of the Nationai Green Tribunal Act,

2010.

9, This application is being filed on behalf of the

Respondent No, 10 in the interest of justice an<i so as

to save priceless judicial time of this Hon'ble Tribunal

ancl therefore, it is prryed that in the facts ancl

circurnstances of the case may kindly.
(a)!'rame the preliminauy isstres as regards the /ocus

standi and the limitation;

(b)'fhis Hon'ble tribunal may kir:dly decicle the

prelirninary issnes in accorclance with the larv

trelbrc r:onsidering the application and its reply on

rnerils;

\i

lr

TRUE COPY

Page 3 of 4
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Ancl

(c)Pa.ss such and further order(s) as this I{on'b1e

tribunal deems fit and proper in the facts ancl

circumstances of the present case,

Dtrte-27th Decernber, 20 16

Place -Pune

(,! .9J.^r,
Advocate for Respondent No.10

Submitted through Adv Vijaysinh Salunl<he

A: :.: *.i

\r
\;,

.,ii:T,UE 
COPY

Page 4 of 4
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BDFORE THE HON'BLE NATIONAI. GREEN TRIBUNAL,
, WESTERN ZOND BENCH, AT puNE 

l,.,l,A. t{a .4qhlbti
AppHcation No 148 of 2016

Mr, Tanaji []alasaheb Gambhire ancl others

Appliciln t.s
VS

State Of Maheuashtra And Ors

onclenI

(urx )

t'ji'

APPLICATION.

I, Pramocl Madhukarr Waghmare, Age:,..,.,,..,.. year.s;

Occuiration-l3nsiness; Resident; of- Sr. No. 16g, Next to
w^l<ad i,inl< Ro,cl, wakacr, I)impri-orri,chwaci-4 r r oi),/
beir-rg autho'iscrl ciirector of thc M/s. IraramoLrnt cianr...v
shelters Pri'atc Limiteci do hereby state on soleurrr
ailfirrnation and verify is as under_

That rvhar.e'r:r is statbd in para.g'apirs I to 6 is bersecr ,rr
inforrnation ancl belicf arrcl I believc the same l.o [><.: true:
erncl furth<:r pa.ras 7 to 9 are legal subrnissiors ?ls per oLrl.

r\dvocartes a,d hence I am signi,g the sarne a.s on tocray
6n )lrtt December, 20L6 at pune.

Tqi,ifi ,")i*.],rtr\'

BEFOR E M E

(-_l_.. -*t,,t4 ?B0EC?0,6
" l*lf,l ?,1;,:'.r, tffdiv rr-r E AF-FrAN,I

.l 7P:CT AFITIAN'I

(-

-,

l:':. "
i'-it.t
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ITEM NO.14 COURT NO.6 SECTION XVII

S U P R E M E  C O U R T  O F  I N D I A
RECORD OF PROCEEDINGS

Civil Appeal  No(s).  1258/2018

GANGA SKIES COMPLEX COOPERATIVE
HOUSING SOCIETY LTD. Appellant(s)

VERSUS

UNION OF INDIA & ORS. Respondent(s)

(IANo.14921/2018-EXEMPTION FROM FILING C/C OF THE IMPUGNED JUDGMENT
and  IA  No.14920/2018-STAY  APPLICATION  and  IA
No.14922/2018-EXEMPTION FROM FILING O.T.)

WITH
C.A. No. 1492/2018 (XVII)
(  IA  No.17366/2018-EXEMPTION  FROM  FILING  C/C  OF  THE  IMPUGNED
JUDGMENT  and  IA  No.17364/2018-STAY  APPLICATION  and  IA
No.17368/2018-EXEMPTION FROM FILING O.T.)

Date : 16-02-2018 These matters were called on for hearing today.

CORAM :  HON'BLE MR. JUSTICE A.K. SIKRI
HON'BLE MR. JUSTICE ASHOK BHUSHAN

For Appellant(s) Mr. Dhruv Mehta, Sr. Adv. 
Mr. Neeraj Kishan Kaul, Sr. Adv. 
Mr. Ninad, Adv. 
Mr. Aman Varma, AOR
Ms. Anshula Grover, Adv. 
Mr. Sangram Bhonsale, Adv. 
Ms. Samridhi Jain, Adv. 
Mr. Anjuman Tripathy, Adv. 

For Respondent(s) Mr. Shriram P. Pingle, AOR
Mr. Nitin Lonkar, Adv. 
Ms. Sonali Suryawanshi, Adv. 

UPON hearing the counsel the Court made the following
O R D E R

Issue notice, returnable in six weeks. 

Dasti, in addition, is permitted. 

Mr. Shriram P. Pingle, Advocate accepts notice on behalf of

Annexure R12-L
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respondent  no.  13.  Therefore,  service  on  respondent  no.  13  is

waived. 

Other respondents shall be served. 

In the meantime, there shall be stay of further proceedings. 

(ASHWANI THAKUR)                               (MALA KUMARI SHARMA)
COURT MASTER (SH)                                  COURT MASTER 

1884
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  (Pune Bench) 

BEFORE THE NATIONAL GREEN TRIBUNAL 
WESTERN ZONE BENCH, PUNE 

[THROUGH PHYSICAL HEARING (WITH HYBRID OPTION)] 

ORIGINAL APPLICATION NO.105 OF 2019 (WZ) 

IN THE MATTER OF : 

Tanaji Balasaheb Gambhire, 
Age : Adult, Occupation : Service,  

R/o Flat No.16, CTS-296, Laxmi Apartment, 
Near Shivaji Maratha High School, 
White House Lane, Shukrawar Peth, 

Pune – 411 002 ..Applicant 

Versus 

1. The Principal Secretary,

Environment Department,
Government of Maharashtra,
Room No.217, Annex Building,

Mantralaya, Mumbai – 400 032

2. State Level Environment Impact Assessment
Authority – Maharashtra (SEIAA),
Through Member Secretary,

15th Floor, New Administrative Building,
Mantralaya, Mumbai – 400 032

3. State Expert Appraisal Committee (III),
Maharashtra (SEAC-III),

through Member Secretary,
15th Floor, New Administrative Building,
Mantralaya, Mumbai – 400 032

4. Maharashtra Pollution Control Board,

through Member Secretary,
Kalptaru Point, 3rd Floor, Near Sion Circle,
Opp. Cine Planet, Cinema,

Sion (E), Mumbai – 400 022

5. Maharashtra Pollution Control Board

Through Regional Officer,
Jog Centre, 3rd Floor, Mumbai-Pune Old Highway,

Wakadewadi, Pune – 411 003

6. Town Planning Department,

Through Assistant Director of Town Planning,
First Floor, New Administrative Building,
Pune – 411 001

7. Collector of Pune,

As Collector as Sanctioning Authority and

Annexure R12-M
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President of District Environment Protection 
Committee, Pune, 

Collector Office, Bund Garden,  
Pune – 411 001 

 
8. Pune Metropolitan Regional Development 
  Authority – PMRDA, 

  Through Metropolitan Commissioner & CEO, 
  Maharaj Sayajirao Gaikwad Udyog Bhavan, 

  Survey No.152-153, Village Aundh,  
  Pune – 411 067 
 

9. Pune Municipal Corporation, 
  Through Commissioner, 
  Shivaji Nagar, Pune – 411 005 

 
10. Building Permission Dept. – PMC 

Through City Engineer – Pune Municipal Corporation, 
Shivaji Nagar, Pune – 411 005, Maharashtra 
 

11. M/s Nyati Housing, 
  Through Proprietor Mr. Nitin Dwarkadas Nyati, 

  Having registered office at Survey No.130/129, 
  Plot B+C, CTS No.1995 (P) & 1996B,  
  Nyati Unitree, 7th Floor, East Wing,  

  Pune-Nagar Road, Yerwada,  
  Pune – 411 006                                 … Respondents  

 

 
APPEARANCE : 
 
Applicants     :   Applicant present in person with  

                         Mr. Vijay Mhaske, Advocate 
 

Respondents   : Mr. Aniruddha S. Kulkarni, Advocate for R-1/Environment  
                         Department, R-2/SEIAA and R-3/SEAC-III 
                         Ms. Manasi Joshi, Advocate along with Ms. Pooja Natu, 

                         Advocate for R-4 and 5/MPCB 
                         Mr. Dattatraya T. Devale, Advocate for R-8/PMRDA 
                         Mr. Rahul Garg, Advocate along with Mr. Shubham  

                         Rathod, Advocate for R-9 and R-10 – PMC 
                         Mr. Saket Mone, Advocate along with Mr. Abhishek  

                         Salian, Advocate for R-11 – M/s Nyati Housing  
 

                           
CORAM: HON’BLE MR. JUSTICE DINESH KUMAR SINGH, JUDICIAL MEMBER 

HON’BLE DR. VIJAY KULKARNI, EXPERT MEMBER 

                               
================================================================= 

 Reserved on    :  22.07.2025 

 Pronounced on     :  22.09.2025  

================================================================= 
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JUDGMENT 
 

 
1. The applicant, by filing this Original Application, has assailed 

construction of the project “Nyati Eternity”, made by respondent No. 11 -  

M/s Nyati Housing , alleging that the said construction is done on Survey 

No.24/1/2, 25/1/1, 25/1/2, 25/1/3, 25/1/4, 25/1/5 and 25/1/6, situated 

in village Undri, Taluka Haveli, District Pune, in violation of the 

environmental laws, particularly EIA Notification, 2006.  Further details are 

given by the applicant saying that the said developer is developing Eternity 

Phase-I at Survey No.24/1/2, admeasuring 10,900 sq, mtrs, which consisted 

of buildings D1, D2, D3, E and Commercial. Eternity Phase-II on Survey 

No.25/1/2, 25/1/4, 25/1/5, 25/1/6, admeasuring 14,200 sq.mtrs, which 

consisted of buildings C1, C2, D1 and E1, Eternity Phase-III on Survey 

No.25/1/1, admeasuring 16,000 sq.mtrs consisting of six residential 

buildings B1, B2, C3, D2, D3 and E2 and Eternity Phase-IV on Survey 

No.24/1/2, admeasuring 6000 sq.mtrs consisting of two residential 

buildings A1 and B1. In total there are 16 residential and one commercial 

buildings and in addition to this, one club house building, one amenity 

building. Thus, there are total 19 buildings.  Further it is mentioned that 

Eternity Phase-I comprises 184 residential units, Eternity Phase-II comprises 

192 residential units, Eternity Phase-IV comprises 104 residential units and 

all these phases I, II and IV are on the verge of completion, totally having 

483 residential units.  With respect to Eternity Phase-III, it is submitted that 

it was changed to Nyati Embrace, which was to consist of 251 residential 

units, which is under construction.  The present development is named as 

“Nyati Eternity-I, II & IV”, but the Project Proponent has not disclosed this 

name in any of the permissions obtained from the Government Authorities, 

except RERA and agreements executed for sale of the units.  The said 

construction has been done without Environmental Clearance (EC), Consent 
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to Establish (CTE) in blatant violation of the environmental laws. The details 

of the status of construction, which existed and proposed, is described by 

the applicant in tabular form as below: 

    

2. The Project Proponent has completed Built-up Area (BUA) of 

51,658.91 sq.mtrs as against proposed BUA of 27,115.58 sq.mtrs. Therefore, 

total BUA is 78,774.49 sq.mtrs comprising 17 buildings 734 flats without 

obtaining prior Environmental Clearance (EC), Consent to Establish (CTE) 

and Consent to Operate (CTO).  The Project Proponent also did not obtain 

permission rom the Ground Water Authority (GWA) for extracting ground 

water and has extracted the same from four bore-wells at the project site.  

The Project Proponent has not preserved top layer of the fertile soil excavated 

during the construction of the foundation.  The Project Proponent has not 

installed STP and the sewage waste and waste water treatment system. The 

Project Proponent has not obtained any permission for installation of DG 

Sets, Project Proponent has not undertaken plantation required of the trees 

on periphery, but has made plantation of only 150 trees.  The Project 

1888



Page 5 of 35 
 

Proponent has not developed Green Belt as per the CPCB norms and has 

also not developed 10% open space for recreational purposes. Project 

Proponent has not installed solid waste treatment unit (OWC) and 

composting pits. The Project Proponent has not installed rain water 

harvesting system,  nor installed any solar system.   

3. It is stated in the application that the Project Proponent has obtained 

phase-wise sanctions of the Layout and building plans from the Collector, 

Pune to overcome the illegality and to escape from the clutches of EIA 

Notification, 2006.  Further it is mentioned that phases of the project are 

interconnected on common sharing of infrastructure.  Hence, it is a single 

project, which required EC compulsorily as also CTE and CTO.  Hence, in 

the above background, the prayers are made that a direction to Government 

Authorities be issued to demolish the illegal structures at the site in question 

and restore the area to its original position and in the alternative, the 

respondent No.11 be directed to handover the project site, including all 

structures to the Government Authorities and heavy amount of 

Environmental Damage Compensation (EDC) for damage be be levied on the 

principles of sustainable development and  polluters pay as well as legal 

action be taken against the defaulting officials. 

4. This matter was first considered by this Tribunal on 05.01.2021 and a 

Joint Committee was constituted to ascertain facts and submit its factual 

and action taken report within three months, comprising one member each 

of State Environment Impact Assessment Authority (SEIAA), Maharashtra  

Pollution Control Board (MPCB),  Pune Municipal Corporation (PMC) and 

Collector, Pune.  Pursuant to the said order, the Joint Committee report was 

submitted, which is annexed at pages 526 to 531 of the paper-book, relevant 

part of which is quoted hereunder: 
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5. Respondent No.11 – Project Proponent has filed its affidavit dated 

11.08.2021, wherein it is stated that four projects i.e. Nyati Eternity-I 

(Residential) on Survey No.24/1/2/1, Nyati Eternity Commercial-1 on 

Survey No.25/1/1/2/4/5/6, Nyati Eternity-III/Nyati Embrace on Survey 

No.25/1/3 and Nyati Eternity-IV on Survey No.25/1/1 are being carried out 

at village Undri, Taluka Haveli, District Pune.  Therefore, above four projects, 

which are separate, cannot be considered as one project by any stretch of 

imagination. The lands on which above were to be carried out, were 

purchased during different time-lines.   All four projects have independent 

building  layout, building plans, sanctions, amenity space, ingress and 

egress, recreational area, societies inter alia other aspects. Details of the four 

projects are given from para No.7.1 to 7.1.65 as below: 
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6. From the perusal of above pleadings, it becomes clear that project 

Nyati Eternity-I, which comprises Nyati Eternity-I (Residential) with total 

built-up area 18,696.80 sq.mtrs and the total built-up area of Nyati 

Eternity Commercial-I is 2667.90 sq.mtr.  It is quite evident from this that 

respondent No.11 has split Nyati Eternity-I into two projects, one by the 

name Nyati Eternity-I (Residential) and the other Nyati Eternity 

Commercial-I and if we add together, total built-up area would exceed 

20,000 sq.mtrs. The applicant, during argument, pointed out that these 
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were treated to be two different projects, so each of them was below 

20,000 sq.mtrs.  Hence, prior EC was required as per EIA Notification, 

2006. Further it is evident from above pleadings that total built-up area of 

Nyati Eternity-II is shown as 19,924.15 sq.mtrs. and hence, is stated to be 

below 20,000 sq.mtrs, requiring no prior EC.  In respect of Nyati Eternity-

III (currently known as Nyati Embrace), it is recorded that respondent 

No.11 applied for EC for developing projects on certain portion of land out 

of Survey Nos.24 and 25 of village Undri, Taluka Haveli, District Pune and 

despite the fact that the total built-up area of the said survey number as 

per the Commencement Certificate issued on 28.06.2013 is stated to be 

below 20,000 sq.mtrs (appears to be mentioned by mistake as 20,000 

sq.ft, which should be 20,000 sq.mtrs).  No explanation has emanated 

from learned counsel for respondent No.11 as to why for area below 

20,000 sq.mtrs has been applied for EC for this project Nyati Eternity-III 

(Nyati Embrace).  The averment made by respondent No.11 regarding 

applying for EC, through their application dated 17.04.2012, annexed as 

Annexure-AA at page 645 of the paper-book, (not mentioned in the 

pleadings/argument made by learned counsel) would indicate that the 

application was moved by the Project Proponent for EC to be granted for 

all four proposed projects of Nyati Eternity at Survey Nos.24/1/2, 25/1/2, 

25/1/3/25/1/4, 25/1/5, 25/1/6, which would clearly indicate that entire 

project at that time was being treated as one project, otherwise this kind 

of application would not have been moved by him.  Hence, the pleading of 

the applicant that the answering respondent has obtained phase-wise 

sanctions of building plans for carrying out one single project stands 

belied. 

7. Further it is mentioned that respondent No.11 carried out five 

different, independent and distinct projects, which is further strengthened 
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by the fact that all aforesaid five projects, save and except Nyati-Eternity-

III/Nyati Embrace, which remained undeveloped, were developed on 

different survey numbers, different societies have been formed; have 

different amenity space/s, have different facilities and have their 

independent ingress, aggress and identity. The answering respondent has 

carried out the construction of all aforesaid four projects after obtaining 

due sanction of plans as per the prevailing Development Control 

Regulations and the MRTP Act and therefore, it is not open to the 

applicant to approach this Tribunal with an averment that the the 

answering respondent has developed four different projects with an 

intention to overcome the rigors of EIA Notification, 2006.  It is stated that 

undisputedly, there are five different and independent projects being 

developed by the answering respondent as per the extant Development 

Control Regulations and MRTP Act.  Hence, the applicant’s case fails. 

8. It is stated in the said affidavit that since respondent No.11 has 

constructed purely residential projects by the names Nyati Eternity-I, 

Nyati-Eternity-II and Nyati Eternity-III/Nyati Embrace and Nyati Eternity-

IV, there is no need to obtain Consent to Establish or Consent to Operate 

with respect to those four residential projects as no commercial activity 

was being undertaken.  Therefore, the provisions of the Water (Prevention 

and Control of Pollution) Act, 1975 and the Air (Prevention and Control of 

Pollution) Act, 1981 would not be applicable to these buildings in terms of 

the judgment of the Hon’ble Delhi High Court in the case of Splendor 

Landbase Ltd Vs. Delhi Pollution Control Board, reported in LPA 

No.895 of 2010. 

9. With respect to allegation that no permission was taken for 

extraction of groundwater, it is submitted that there was no existing 

borewells at the site in question. Therefore, question of seeking permission 
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in that regard does not arise.  Further, with respect to the allegation that 

there is no rain harvesting system installed at the site in question by the 

answering respondent, it is submitted that the said allegation is absolutely 

false  as all the five projects have different numbers of rain-water 

harvesting pits. With respect to the allegation of not having carried out soil 

testing of soil preservation, it is submitted by the answering respondent 

that it has used all the soil excavated from the respective project to carry 

out various aesthetic work in the respective project.  As far as allegation of 

the applicant that the answering respondent has not provided for water, 

sewage and solid waste treatment plant, it is submitted that the same is 

false allegation as the answering respondent has already provided the 

same.  Further, as to the allegation in respect of the answering respondent  

carrying out illegal installation and operation of the D.G. Sets, the same is 

denied as the permission for installation thereof was taken from the 

concerned Authority. 

10. From the side of respondent No.6 – Town Planning Department, an 

affidavit dated 27.09.2021 has been filed, wherein they have taken a stand 

that initially, the project was within the jurisdiction of the Collector, Pune 

before establishment of PMRDA on 11.07.2016.  Thereafter, the project 

was monitored by PMRDA.  Respondent No. 6 did not have any authority 

to take action against respondent No.11 for illegal construction.  Further it 

is mentioned that respondent No.6 only issued Plinth Check Certificates 

dated 18.11.2013, 25.04.2014 and 07.08.2024 and till then, the built-up 

area was below 20,000 sq.mtrs. 

11. The applicant has filed rejoinder dated 08.11.2021, stating therein 

that a large project made by respondent No.11 of more than 17 buildings 

is executed in phase-wise manner with single PP and beneficiary cannot 

have protection against the environmental violations.  It is stated that 
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MPCB had filed a criminal case being RCC No.4835 of 2015 before the 

Court of Judicial Magistrate First Class, Pune on 17.12.2015 against the 

Project Proponent and office bearers.  It is stated that the Project 

Proponent has mentioned in the project brochure that all four phases are 

known as “Nyati Eternity” and the same are part and parcel of one House 

complex (OA Page 444 – Annexure-A32).  It is further mentioned that the 

Project Proponent has admitted that the EC application dated 12.04.2012 

submitted to SEIAA on 03.05.212, was filed for the project situated at 

Survey Nos.24/1/2, 25/1, 25/1/2, 25/1/3, 25/1/4, 25/1/5, 25/1/6 at 

Undri, Taluka Haveli, District Pune. Therefore, the said project is admitted 

by the Project Proponent to be a single project.  Hence, the observation of 

the Joint Committee in this regard is totally false. Substantial 

construction has been done by the Project Proponent on the portion of 

land under proposal for EC application dated 12.04.2012.  The Project 

Proponent, in registered agreements at clause/para 21, clearly admitted 

that the phases I to IV had common sharing out of the development of this 

housing complex. All four phases are internally connected being single 

project; they are not separate from each other.  There is common sharing 

of infrastructures.  However these are not recorded by the Joint 

Committee deliberately.  The entire construction is done within single 

boundary, connected with internal roads and no separate compound wall 

and with sharing common amenities like club house, gym, swimming pool. 

12. Respondent Nos.4 and 5 – MPCB have taken a stand, through their

affidavit dated 04.11.2022, that the answering respondent Board had filed 

Regular Criminal Case (RCC) No.4835 of 2015 against respondent No.11 

before the Court of Chief Judicial Magistrate on 17.12.2015 for carrying 

out the construction on the site in question i.e. Nyati Eternity in violation 

of EIA Notification, 2006 read with the Environment (Protection) Act, 
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1986, but the Government of Maharashtra, Environment Department, vide 

letter dated 29.05.2018, issued a letter of withdrawal of directions issued 

under Section 5 of the Environment (Protection) Act, 1986 read with the 

EIA Notification, 2006.  Thereafter, the learned Chief Judicial Magistrate, 

Pune disposed of the RCC mentioned above on 16.10.2018 by passing an 

order to the effect of discharging the accused of offence punishable under 

Section 15 read with section 16 of the Environment (Protection) Act, 1986 

and the EIA Notification, 2006.  Reliance is also placed on the Joint 

Committee report. 

13. Respondent No.8 – PMRDA, through its reply dated 25.04.2023, has 

taken a stand to the effect that the area in question is transferred to the 

Pune Municipal Corporation on 04.10.2017.  The earlier Construction 

Permissions were given by the District Collector, Pune.  The answering 

respondent – PMRDA has given only Part Completion Certificate dated 

31.08.2015 to the building A1 (P+6), Nyati Ethos at S.No.21 Part, Village 

Undri, Taluka Haveli, District Pune. Now all the record regarding the 

project is transferred to PMC on account of transfer of the subject matter.  

We do not find any relevance of this affidavit because Survey No.21 (Part) 

does not appear to be involved in the case in hand. 

14. From the side of respondent Nos.9 and 10 – PMC, an affidavit dated 

31.08.2023 has been filed, wherein it is recorded that PMC is responsible 

for issuance of Commencement Certificate, Plinth Checking Certificate and 

Occupation Certificate.  Nyati Eternity-I is the project developed on Survey 

No.24/1/2 of village Undri and no building permission in respect of the 

said project is granted by the PMC.  Pursuant to the building permission 

dated 29.12.2016 issued by the District Collector, Commercial building is 

developed and Part Occupancy Certificate was already issued by the 

PMRDA. On 06.12.2019, PMC has granted Part Occupancy Certificate to 
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the Commercial Building.  With respect to Nyati Eternity-II, the PMC 

sanctioned only layout in respect of the said project, for the reason that 

area is to be handed over to the PMC by the developer.  With respect to 

Nyati Embrace, it is mentioned that the PMC granted revision to the 

project on 11.05.2022 for the Total Built-Up Area (TBUA) of 19,801 

sq.mtrs over which the construction was going on. 

15. With respect to Nyati Eternity-IV, the PMC sanctioned the plans.  All 

N.A. permissions by the PMC have been granted in accordance with the 

DC Rules, Maharashtra Regional and Town Planning Act, 1966 and the 

Maharashtra Provincial Municipal Corporation Act, 1949 and that no 

violation has been committed by the answering respondent. 

16. From the side of respondent No.2 – SEIAA, an affidavit dated 

30.08.2023 has been submitted, wherein same facts have been reiterated, 

which have been mentioned in the Joint Committee report and it is 

expressed that there is no violation committed by the Project Proponent.  

17. By way of filing additional affidavit dated 19.02.2023, respondent 

No. 11 has submitted therein that the answering respondent has created 

third party interest and handed over possession of the units to such third 

parties.  The purchasers have formed a society  and the management of 

the project  has been handed over to the registered society.  Rest of the 

averments made in the said affidavit are  nothing but reiteration of the 

earlier pleadings. 

18. We have heard the arguments of the learned counsel for the 

contesting parties and perused the record. 

19. We have to mainly decide in the present case as to whether the 

project in question should be treated to be one single project or should 

they be treated to be four/five different projects, because in case we hold 
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that this project was a single project, the total built-up area would 

certainly exceed 20,000 sq.mtrs and in that case, prior Environmental 

Clearance (EC) would be held to be necessary to be obtained by the Project 

Proponent – respondent No.11, but in case these are held to be 5/6 

different projects, certainly each project would have total built-up area of 

less than 20,000 sq.mtrs and would not be requiring any separate EC. 

20. What would be the necessary ingredients/points to be considered to 

give our opinion as to whether the project in question should be treated as 

one project or multiple projects as mentioned above.  In this regard, in our 

opinion, if the entire project, including all phases was considered and 

planned as single entity from the beginning, then it would be treated as 

single project for EC purposes, which means it should have single master 

plan, showing overall scope and layout of the project.  If we evaluate the 

facts in the present case on this yardstick, we may mention that as per 

the affidavits of respondent No.11, respondent No.11 purchased an area, 

admeasuring 1 H and 9 R from Survey No.24/1/2 from village Undri from 

M/s SVRS Properties and thereafter, sub-divided it into two parts i.e. (i) 

Survey No.24/1/2/1, admeasuring 93.2722 R and (ii) Survey 

No.24/1/2/2, admeasuring 15.7278 R.  In Survey No.24/1/2/1, 

respondent No.11 envisaged constructing a residential property by the 

name and style “Nyati Eternity-I”, whereas in other Survey No.24/1/2/2, 

which was the amenity space, respondent No.11 envisaged developing 

“Nyati Eternity Commercial-I., while planning “Nyati Eternity-I and “Nyati 

Eternity Commercial-I”.  As per the Architect Certificate dated 06.08.2021, 

provided by respondent No.11, total built-up area of Nyati Eternity-I and 

Nyati Eternity Commercial-I is 18,696.80 sq. mtrs + 2667.90 sq.mtrs = 

21,364.70 sq.mtrs., which shows that it exceeded 20,000 sq.mtrs total 

built-up area. and hence, respondent No. 11 should have obtained prior 
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EC before construction activity was started.  Subsequent development 

plans executed by him could have been treated as expansion of the first 

EC. It is quite obvious that respondent No.11 has decided to obtain 

separate EC only to circumvent the EC requirement. 

21. On 03.05.2012, respondent No.11 applied for EC for developing 

projects on certain portion of land out of Survey Nos.24 and 25 of Undri, 

Taluka Haveli, District Pune. The said application included Survey 

No.25/1/3 on which Nyati Eternity-III/Nyati Embrace was proposed to be 

developed.  Covering letter of this application is annexed at page 645 of 

the paper-book. However, the application is not annexed. The subject of 

this letter states as “Application for Environmental Clearance for our 

proposed project Nyati Eternity at S.No.24/1/2, 25/1/25/1/2, 25/1/3, 

25/1/4, 25/1/5, 25/1/6, Mouze Undri, Tal Haveli, Dist Pune – State of 

Maharashtra” 

22. By its own submission of respondent No.11, it is quite clear that 

most of the land, even in Survey No.25, was in possession of the said 

respondent and it had applied for EC in May, 2012. We have no doubt in 

mind that respondent No.11 had planned developing of all buildings  

under the name Nyati Eternity-I when it applied for EC in May, 2012.  

Obtaining separate sanctions was afterthought. A show-cause notice was 

issued by the Environment Department to respondent No.11 on 

04.07.2014 for carrying out the construction without obtaining EC. 

23. We may also mention here that the Hon’ble High Court of Bombay 

had delivered a judgment in the case of  M/s Glomore Constructions to 

the effect that till the construction of a project reaches 20,000 sq.mtrs 

built-up area, there is no need to seek prior EC and the circular of the 

Environment Department came into field in 2015, whereas the first Plinth 

Certificate for various buildings in Nyati Eternity-I was obtained by 
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respondent No.11 on 18.11.2013 and 25.04.2014, which means prior to 

the said judgment coming into force.  That means, respondent No.11 

should have gone for prior EC, even if construction had not reached 

20,000 sq.mtrs built-up area. Respondent No.11 obtained Plinth Check 

Certificate for remaining one building in Nyati Eternity-I on 23.10.2015, it 

obtained Completion Certificate for Nyati Eternity-I. Hence it cannot take 

shelter of order of the Hon’ble High Court of Bombay in the case of M/s 

Glomore Constructions, referred to above. 

24. Respondent No.11 claims to be an environmentally conscious and 

responsible developer and that it has been granted prestigious certificates 

for conforming to a high standard of management systems, quality 

standards and eco-friendly constructions models.  Therefore, it is simply 

not possible to believe that the said developer would not have been aware 

of the EIA Notification, 2006.  Hence, we are of the opinion that 

respondent No.11 is conveniently taking shelter of the judgment of the 

Hon’ble High Court of Bombay in the case of M/s Glomore Constructions 

to justify evading EIA Notification, 2006.  We are also unable to accept the 

stand taken by respondent No.11 that the EC application submitted in 

May, 2012 was only for Nyati Eternity-III/Nyati Embrace.  In our 

estimation, the EC application was for all the buildings proposed under 

the name Nyati Eternity i.e. Nyati Eternity-I and Nyati Eternity 

Commercial-I, Nyati Eternity-II, Nyati Eternity-III and Nyati Eternity-IV. 

25. Further in our opinion, as per the criteria cited above, Nyati 

Eternity-I, Nyati Eternity Commercial-I, Nyati Eternity-II, Nyati Eternity-III 

and Nyati Eternity-IV are found by us to be a part of a single project.  

26. Another criteria on the basis of which we can decide as to whether 

this project should be treated as one single project, applied by us is that if 

a large residential complex shares common amenities like garden, club 
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house, swimming pool,  gymnasium  and ancillary facilities on the open 

space, we will thereafter consider as to whether it is a single project or 

multiple projects.  In this respect, we wish to refer to the sample sale-

deed, which is at pages 21 to 303  of the paper-book, executed for Flat 

No.B1 – 901 situated on 9th floor of building “CHESTER” of the complex 

known as “Nyati Eternity IV”.  It is stated in para 20 of page 234 of the 

paper-book as under: 

 

  “20. The Promoter herein is implementing a Project known as 

“NYATI ETERNITY I” on land bearing Survey No.24 Hissa No.1/2 

Village Undri, a Project known as “NYATI ETERNITY II” on a portion 

admeasuring 12,400 sq.mtrs out of the contiguous block admeasuring 

14,200 sq.mtrs formed of portions admeasuring Hectares 00=40 Ares, 

Hectares 00=26 Ares and Hectares 00=16 Ares out of lands bearing 

Hissa Nos.I, ¼ and 1/6 respectively of Survey No.25 and the lands 

admeasuring Hectares 00=40 Ares and Hectares --=20 Ares bearing 

Hissa Nos.1/2 and 1/5 respectively of Survey No.25, Village Undri 

and the Promoter is also implementing a Project known as “NYATI 

ETERNITY III” on land bearing Survey No.25 Hissa No.1/3, Village 

Undri. The Projects known as “NYATI ETERNITY I” and “NYATI 

ETERNITY II”, adjoining each other and so do the Projects known as 

“NYATI ETERNITY II” and “NYATI ETERNITY III”.  The Promoter 

proposes to provide a Multipurpose Sports Facility in the Open Space 

of “NYATI ETERNITY I”, a Children’s Play Area in One of the Open 

Spaces of “NYATI ETERNITY II’, a Club House, Swimming Pool, 

Gymnasium and ancillary facilities on the Open Space of “NYATI 

ETERNITY III”, and to ETERNITY IV”.   All such facilities proposed to 

be provided by the Promoter in the said Projects known as “NYATI 

ETERNITY I”, “NYATI ETERNITY II”, “NYATI ETERNITY III” and “NYATI 

ETERNITY IV” are hereinafter referred to as “the said Facilities.  With 

a view to make available the benefit of said Facilities to all the 

holders/occupants of Residential Flats/Units in the said Four 

Projects, the Promoter shall grant access to the said Facilities to each 

holder/occupant in said four projects irrespective of in which 

complex/project such flat is situated.  On completion of each such 
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projects and at the time of conveyance of the said comprised in each 

of the said Projects and of the buildings forming part thereof in favour 

of the respective Cooperative Housing Societies formed of the 

purchasers of flats in each of the said Projects, such rights/access 

given to the holders/occupants of Residential flats/Units in the said 

Projects in the said facilities on the said Open Spaces thereof shall be 

clearly set out to the intent that such transfer of the said Lands and 

Buildings in favour of the said Cooperative Housing Societies shall be 

made expressly subject to such rights/access.  All costs, charges and 

expenses incurred for management, maintenance, upkeep and repair 

of all the said Facilities shall be jointly borne and paid by the 

Cooperative Housing Societies formed of the holders of Flats/Units in  

“NYATI ETERNITY I”, “NYATI ETERNITY II”, “NYATI ETERNITY III” and 

“NYATI ETERNITY IV” in proportion to the number of Residential Flats 

in their respective Projects…….” 

 

27.  The above stipulation made in the sale-deed makes it evident that 

the builder/Project Proponent has provided multipurpose sports facilities, 

such as Club House, Swimming Pool, Gymnasium, etc. common for all the 

residents of the four residential projects and that the cost and charges 

and expenses incurred for management, maintenance, upkeep and repair 

of all the said facilities shall be jointly borne and paid by the Cooperative 

Housing Societies formed of the holders of flats/units in Nyati Eternity-I, 

Nyati Eternity-II, Nyati Eternity-III and Nyati Eternity-IV in proportion to 

the number of residential flats in their respective projects.  It clearly 

suggests that all four projects were not separate projects, but a single 

project.  However, they have been shown as separate projects with a view 

to evade the provisions of EIA Notification, 2006. 

28.  Another yardstick, which we have applied here to assess whether 

the project in question is a single project or multiple projects, is a phased 

commercial/residential development with interconnected buildings, 

shared utilities, or a comprehensive landscaping plan will also be viewed 
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as a single project.  In this regard, we find that the project layout, which is 

annexed at page 444 of the paper-book, would show that respondent 

No.11 has developed a comprehensive landscaping for entire complex, 

which comprises of five projects, namely, Nyati Eternity-I, Nyati Eternity-

II, Nyati Eternity-III, Nyati Eternity-IV and Nyati Eternity Commercial-I.  

The said project layout (page 444 of the paper-book) is reproduced 

hereunder: 

 

29. In our opinion, the landscaping itself shows the design of multiple 

buildings but a single project and hence, we deem it appropriate to 

observe here that respondent No.11 ought to have taken prior EC from 

SEIAA, which has not been done in this case. 

30. Now question arises as to what order is required to be passed with 

respect to this violation having been committed by the Project Proponent - 

respondent No.11.  We are of the opinion that for this default on the part 

of the Project Proponent, appropriate remedy lies in holding him 

accountable to pay the amount of Environmental Damage Compensation 

(EDC) calculated in terms  of the judgment of the Hon’ble Supreme Court  
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in Civil Appeal No. 10854 of 2016 dated 10.08.2018 in the case of M/s 

Goel Ganga Developers India Private Ltd. Vs. Union of India, through 

Secretary Ministry of Environment and Forests and others; (2018) 8 

SCC 257, , following is held: 

 

“57. Having held so we are definitely of the view that the project 

proponent who has violated law with impunity cannot be allowed to 

go scot-free. This Court has in a number of cases awarded 5% of the 

project cost as damages. This is the general law….” 

 
31. Since learned counsel for respondent No.11 – Project Proponent has 

not provided us the project cost, the same has to be calculated by us by 

applying appropriate mode.  Therefore, we have made an effort from 

“Construction Cost Guide book India – 2024.  As “Construction Cost 

Guide book India - 2024 Project &amp; Development Services – India” 

(https://www.jll.co.in/content/dam/jll-com/documents/pdf/research/   

apac/india/jll-construction-cost-guide-book), India construction cost for 

residential buildings with floors less than 12 in 2024 in Pune is reported 

as Rs. 2250 to Rs. 2650/sq ft. This Cost/sq ft. represents the average of 

the competitive tender prices as on Q4 2023. The cost/sq ft. is based on 

construction floor areas measured to the outside face of the external walls 

/ external perimeter including lift shafts, stair wells, water tanks, plant 

rooms and like and excludes cost of Demolition of existing buildings, 

tenant fit-out, FF&amp;E (furniture, fitting and equipment unless 

otherwise specified), cost escalation, professional fees, land, finance, 

Approvals etc. where applicable. 

32. Hence, based on above criteria, total construction cost in 2024 can 

be taken as Rs.2500/- per sq. feet in Pune.  With TBUA as 51,658.91 

sq.mtrs, the construction cost of the project in the present case works out 

to Rs.129 Crores (Rupees One Hundred Twenty Nine Crores).  5% (Five Per 
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Cent) of that construction cost of the project comes to Rs.6.45 Crores 

(Rupees Six Crores Forty Five Lakhs), to  be  levied  and recovered towards 

EDC from respondent No.11 – Project Proponent. 

33. In the result, we dispose of this Original Application with a direction 

that respondent No.11 – Project Proponent shall deposit the amount of 

EDC of Rs. 6.45 Crores (Rupees Six Crores Forty Five Lakhs), calculated 

by us, with the Maharashtra Pollution Control Board (MPCB) within a 

period of two months from the date of uploading of this judgment, which 

shall be utilized for environmental improvement in the area within five 

kms. of the project within six months thereafter and a report in that 

regard shall be submitted by the MPCB to the Registry of this Tribunal. 

34. No order as to costs.  

35. In view of disposal of Original Applications, pending I.As., if any, 

shall stand disposed of. 

                                     

 Dinesh Kumar Singh, JM 

 
 

Dr. Vijay Kulkarni, EM 

 
 

September 22, 2025  
ORIGINAL APPLICATION NO.105 OF 2019 (WZ) 
npj 
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Date - 04/03/2024

To,

Paramount Gaurav Shelters Pvt. Ltd.

S No 168 (P), Shankar Kalat Nagar,

Wakad, Pune

Sub: - Submission of Environment Status Report (ESR)

Date of Site Visit-

: Madhupushpa

: Paramount Gaurav Shelters Pvt. Ltd.

: Ankur Associates

Rainwater Harvesting, Solar Water, Plantation, Sewage
Treatment plant (STP), Organic Waste Composter (OWC)
and Environmental Monitoring of various parameters.

: 27 /0212024

Name of Project

Project Proponent-

Project Architect-

Study Aspects

Dear Sir,

With reference to our discussion, and work order received for Environmental Status
Report of Environmental Services provided in the above mentioned project.

We visited the site on 27 /02/2024 along with your representative Mr. Swapnil
Kamble. Following are the observations and recommendations.

Thanks & Regards

Pollutio nd Ecology Control Services (PECS)

Through Mr. Sanman Kulkarni

Accredited NABET EC Coordinator
Certificate No. : NABET /ELA/2O23ISA0165

I

Annexure R12-N
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ENVIRONMENTAL STATUS REPORT

For Project

"Madhupushpa"

at

'S No 168 (P), Shankar Kalat Nagar,

Wakad, Pune"

Prepared By

QCI NABET EIA Accredited Consultant Organization

Pollution and Ecology Control Services

Certificate No.: NABET tElN2023lSA0165

by

"M/s. Paramount Gaurav Shelters Pvt. Ltd."
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Sr. No. Parameter Status Report

I. Brief Description of the Project The Project is a residential project at Wakad
under PCMC limits.

The Project is completed, and occupancy is
given. The Completion certificate is attached as

Annexure II
[. Environmental Impacts on Project

Land
As informed by the project proponent the
project land was an open plot which has now
been developed as per Commencement
Certificate and plan sanction issued by PCMC.

The Commencement certificate is attached as

Annexure I

As informed by the developer topsoil generated
from the debris excavation was stockpiled
properly and then used for tree plantation.

m. Water Balance with respect to
wastewater treatment, recycle, reuse

and water conservation

Domestic water The domestic water
requirement of the project is met by PCMC
water supply deparfrnent.

Sewage water- STP of MBBR technology has

been installed on the project site and was
operational on the date of the site visit. The
Process Flow Chart is attached as Annexure III.

As informed by the site representative along
with the security person the treated water from
Sewage Water Treatment plant is being used

for flushing, Car washing and Gardening.

The Excess treated water is connected to the

existing PCMC drainage line.

ry Waste Water Treatment Sewage water- STP of MBBRtechnology has

been installed on the project site and was

operational on the date of the site visit. The
Process Flow Chart is attached as Annexure III.

As informed by the site representative along
with the security person the treated water from
Sewage Water Treafinent plant is being used

for flushin5,Car washing and Gardening.

The Excess treated water is connected to the
existing PCMC drainage line. The Monitoring
Report of treated grey water is attached as

Annexure [V.
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V Drainage pattem and their
environmental impacts on the
surroundings

PP has obtained valid drainage connectivity
NOC from PCMC, and all connections /
treatment mechanisms are given as per
Drainage NOC.
The Drainage NOC is attached as Annexure V

VI. One rainwater harvesting pit with bore recharge

was seen on the proiect site.

VI Solid Waste Management The Garbage chute system is installed on site.

The Dry and wet waste is being segregated at

source and is disposed of through PCMC
ghanta Gadi.

The Segregated bins of the dry and wet waste
were kept at a location where the smell won't
bother the residents.

The Photograph of dry and wet waste is
attached as Annexure VI

VIII. Ambient Air Quality and Noise
Level Impacts

Being a residential project no pollutants are

released into the Air. The Ambient Air Quality
Reports are attached as Annexure VII

Ix. Energy Saving Measures LED lights are used for energy saving.
Solar Hot Water system is installed.
The Photograph of solar hot water panels on
terrace is attached as Annexure VIII

x Traffic Circulation System PP has provided parking as per the applicable
DC Rules and as sanctioned by PCMC.
The Project is located in a infrastructurally
well-developed area and thus public transport
is readily available.

xL Greenbelt and Landscape Plan PP has planted trees of native species along
the compound of the project site and open
space.

Tree Survival Report is attached as Annexure
Ix

x[. DisasteriRisk Assessment and
Management Plan

The Fire fighting system has been installed.
A refuge area has been provided as per the
fire department.
PP informed that Maharashtra DMP
guidelines are being followed.

EMP PP informed that Environmental Conditions as

prescribed in Commencement Certificate were
followed at the time of Construction activity &
currently society being look after operation and
maintenance of the Environmental
lnfrastructure provided in the project.
Fire Extinguishers and Stretcher lift has been
provided by the developer.

Rainwater Harvesting

xItr.
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xtv Any other related parameter of
the project which may have any
other specific impact on
environmental sustainability and
ecology

Not Applicable

RECCOMENDATIONS

Based on the observations during the site visit for checking the environmental aspects/services
provided on the project, we recommend as below-

1. Regular monitoring of treated water parameters from STP to ensure the proper functioning
of the plant.

2. Ensure regular cleaning of the rainwater harvesting pit chamber.

3. Get the fire audit done & Maintain the Fire Fighting System from the authorized flre
contractor as per the conditions of the Fire department.

4. Prepare the Environment Management Plan to ensure the proper functioning of
Environmental Health and Safety services provided by the developer.

Enclosed
Annexure I - commencement certificate
Annexure II - Completion certificate
Annexure III - Grey water treatment plant, process flow chart and site photo
Annexure IV - Monitoring report of grey water treatnent plant
Annexure V - Drainage noc
Annexure VI - Solid waste management
Annexure VII - Ambient air and noise monitoring reports
Annexure VIII - Solar hot water panels

Annexure IX - Tree survival report
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Annexure I
Commencement Certifi cate
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Annexure II
Completion Certificate
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Annexure III
Sew Treatment Plant
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Annexure [V
Monitoring Report of STP Inlet & Treated Water

Hcetal Labsralrries And Envirsnmcntal $eruices Pvl. Ltd.
Address : H.NO. 43, SANTOSH NAGAR, WAKI BK., TAL. KHED, DIST. PUNE - 410 501
Website : wwwneetalenvirolab.com, Mob. 8559699854 152
Email : sales@neetalenvirolab.com / neetalenviro@gmail.com

Cerlifications :

lS0 9001 :2015
lS0 14001 :2015
lS0 45001 : 2018

TEST REPORT
lssue DateID

Madhupushpa Phase 1
l-lQW6+GGg,Datta Ma ndir Rd,Shanka r Ka lat Naga r,Wakad, Pimpri

Chinchwad,Maharashtra 411057.

Name and Address of
Customer

Date of SamPle

CollectionChemicalDiscipline

24/0212024Date ol receipt of
in labPollution & EnvironmentGroup

1 Liter Plastic BottleWaste WaterSub
SealedStatusSfP-lnlet

ClientCollected
2910212024End Date of2410212A24

Start Date of AnalYsis

Results

MethodsResults Unit(s)5r.

No.
Parameters

Ed. 2017APHA 4500, H. B:7.71 at 250C
APHA 2540 Ed.2017134.02 SolidsTotal
APHA 2540 73' Ed.2017860.0Total Dissolved Solids3

342.3DemandChemical4

m$ll lS 3025 (Part 
'14), 

2019149.05
3 at27oC
Biochemical Oxygen Demand (BOD)

APHA 45OO CI- Ed.2017315.65 Chloride
Ed. 2017APHA 45OO102.8Sul as7

2021r5 3025 Method<5.0I Oil & Grease &G

rs 3025 2006

Terms and Conditions
o Thls Report is valid for t6tad sample ooly
. The t6l report cannot be reproducad wholly or in part and crnnd be used for promotional or publirity purpose wilhout the written

coNent of laboralory NLEs.

M
Revifwed By

(Ms. Sadhana Kenase) HdP
Aufhorize$Signalor'

(Ms. Kelyani Gore)

PUXT

t f t I I * *'1. t I * a I I I r. rEnd a*aata**tl*l

Page 1 of 1
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Heetal Laboratories And Enuironmental seryices pr[. Ltd.
Address : H.NO. 43, SANTOSH NAGAR, WAK| BK., TA!. KHED, D|ST. PUNE - 410 501
Website : www.neetalenvirolab.com, Mob. g669699g54 / 52
Email: sales@ neetalenvirolab.com / neetalenviro@gmail.com

Certilications :

lS0 9001 : 2015
lS0 14001 :2015
lS0 4500'l : 2018

TEST REPORT
Sample lD Report lssue Date 2910212024

Name and Address of
Customer

Madhupushpa Phase 1
HQWS+GGg,Datta Mandir Rd,Shankar Kalat Nagar,Wakad,Pimpri

Chinchwad, Maharashtra 411057.

Discipline Chemical Date of Sample Colleaion 24/02/2A24
Group Pollution & Environment Date of recelpt of sample in lab 24/0212024

Sub Group Waste Water Sample Quantlty 1 Liter Plastic Bottle
Sample Description STP-Outlet Sample Status Sealed

Sample Collected By Client

Start Date of Analysis 24/O212A24 End Date of Analysis 2s/0212024

Results
Sr.

No.
Parameters Results Unit

MPCB

Iimits
Methods

1 pH at 25oC 7.0 5.5-9.0 APHA 4500, H", B: 23'd Ed.2017

2 Total Suspended Solids (TSS) 13.0 <100 APHA 2540 D,23'd Ed.20t7
3 Total Dissolved Solids (TDS) 642.0 mc/l <2100 APHA 2540 C,23'd Ed.20t7
4 ChemicalOxygen Demand 68.2 me/l <250 lS 3025 (Part 58), 2005

5
Biochemical Oxygen Demand
(BOD) 3 davs at 27oC

22.0 ms/l <30 lS 3025 (Part tM), 2019

5 Chloride (as Cl) 155.78 mell <600 APHA 4500 Cl- Ed.2017

7 Sulphate (as SO4) 58.9 mE/l <1000 APHA 45oO SO4, E, 23'd Ed.2077
8 Oil& Grease (O &C) <5.0 ms/l <10 lS 3025 (Part 39), Method lal,2O2L

Remark - All above parameters are within MPCB limits.
Terms and C.onditbns

r Thls Rcport lr yalid for t6ttd ramdr only
. ThG taat rcport cannot bc 

'tproducrd 
uhdly or in p.rt lnd c.nnd be utld for prornotlond or publklty purpoee wlthout tha rnitt€n

con .nt of llboratory, t{t-ES.

,SV
Revicfed By

(Ms. Sadhana Kanrse)

*trr* r*'*i *t I *r i rr*End t*i*tt*t**a*a

(Ms. Kalyaoi Gore)

Page 1 of 1

PUIG XW
AuthorizeGSignatory
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Annexure V
Drainage NOC

1937



Annexure VI
Solid Waste Management

-

-t

T
sil

3
E-q

-s

I

3d

;.4

1938



Annexure VII
Ambient Air and Noise Monitoring Reports

TEST REPORT (Ambient Air)
2elo2l2024Report lssue DateReport No. N LES/23-24lo 2l Ml RE I 508

Customer

Madhupushpa Phase I
HQWS+GGg,Datta Mandir Rd,shankar Kalat Nagar,wakad,Pimpri chinchwad,Maharashtra

41t057
From 10:00AM ot 24l02l2o24to 6:00 PM

ol24lO2l2O24lShrslChemical Date & Time of SamplingDiscipline

2610212024D.te of receipt of sample in labAtmospheric PollutionGroup
lS 5182 Part 5Sampling ProcedureAmbient AirSub Group
280CDry bulb temperatureNear Main GateSampling Location
34%Relative HumidityWet bulb temperatute zroc

Sampling done by Neetal Laboratories and Environmental Services Private Limited

29/02/2A24End Date of AnalysisStart Date ol Analysis 26/0212OZ4

Results
Specifications

{NAAQ Standardsl
MethodsResults Unit(s)Sr

No.
Parameters

lS s182 (Part 2)11.3 u8lrn' s801 Sulphur Dioxide (SO2)

s80 lS s182 (Part 6)Oxides of Nitrogen (NO2) 15.4 uslr'2

lS 5182 (Part 4), 199961.8 3 1003 Particulate Matter PMlo

lS 5182 (Part 24), 201934.6 [glmt <604 Particulate Matter PM2.5

Bglm3 s 180
Method 411. Air Sampling and
Analysis, 3rd Edition, 20205 Ozone (O:) 10.7

u8lr' < 400
Method 401, Air Sampling and

Analysis 3rd Edition, 20206 Ammonia (NH3) BDL

<017 tead (Pb) 8DL

BDL s068 Arsenic (As)

Air Sampling and Analysis, 3rd
Edition,2020

BDL ng/m' <209 Nickel (Ni)

6C FID Methanizer Method0.26 mt/m' <0410 Carbon Monoxide {CO}

lS 5182 Part 12BDt n8/m' s 1.011 Benro{a)Pyrene {BaP)

lS 5182 Part 11L2 Eenzene(C6H6) BDL vglm' <05

Remark- All above results are within National Ambient Air Quality standards.

Heetal Laboratories And Environmental $eruices Pvl, Lld. Certi{ications :

lS0 9001 : 2015

lS0 14001 :2015
lS0 45001 : 2018

Address : H.NO.43, SANTOSH NAGAR, WAKI BK., TAL. KHED, DIST. PUNE - 410 501
Website : www.neetalenvirolab.com, Mob. 8559599854 /52
Email: sales@ neetalenvirolab.com / neetalenviro@gmail.com

Terms and Conditions
. This Report is valid for tested sample only
o Th! trtt repo( cannot be regrodusad wholy or in pan 8nd cannot b. us€d for promotlond or publicity purpGe wlthort th€ written

conient of laboratory, ,{LES.

^""#r,(Ms. Sadhana Kanase)
Signatory

(Ms. Kalyani Gore)

PUI{E

,r*arr.r*artrr*aaaEnd rat*altllalllt
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TEST REPORT Air)
2910?,12024Report lssue DateReport No. NLEsl23-24/021 AAI Rr,l We

Madhupushpa Phase 1

HqW6+GGg,Datta Mandir Rd,Shankar Kalat Nagar,Wakad,Pimpri Chinchwad,Maharashtra

411057.

Name and Addrcss of

Customer

From 10:10AM ot 7410212024 to 6:10 PM

ol24lO2/2o2a @nrsl
Chemical Dat€ & Time of SamplinSDisclpllne

26/02/2024Date of receipt of sample in labGroup Atmospheric Pollution
lS 5182 Part 5Sampliq ProcedureSub Group Ambient Air
28ocDry bulb temperatureSampling Location Backside of Building

35 7oRelative HumidityWet bulb temperature 210C

Sampling done by Neetal Laboratories and Environmental Services Private Limited

29/O2/2,024End Oate of AnalysirStart Date of Analysis 26102/1024

Results

MethodsResults Unlt(s)
Specifications

(NAAQ Standards)
Sr.

No.
Parametets

lS 5182 (Part 2)9.52 lr8/m' <801 Sulphur Dioxide {SOz)

lS 5182 {Part 6)<80Oxides of Nitrogen (NO2) 11.42

lS 5182 (Part 4), 19993 1003 Particulate Maner PMro 57.8

lS 5182 (Part 24l,}OLguglm' <504 Particulate Matter PM2.5 35.1

Method 411, Air Sampling and

Analysis, 3rd Edition, 2020s 180Orone {O3) 10.8 F8/mr5

Method 401, Air SamPling and

Analysis 3rd Edition, 2020
s4@Ammonia (NH3) BDL uglr'6

BDL s017 Lead {Pb}
s068 Arsenic (As) BDL

Air Sampling and AnalYsis, 3rd

Edition, 2020

ng/m' 5209 Nickel (Ni) BDL

GC FID Methanizer Methodmg/mr s04Carbon Monoxide (COl 0.26t0
lS 5182 Part 12ng/m' s 1.011 Benzo(a)Pyrene (BaP) BDL

lS 5182 Part 11s05Benzene(QHs) BDL Pglm't2

Remark- All above resultr are within National Ambient Air Quality standards'

l{eetal Labaratories And Enyironmental Seryices P!rl. Lld. Certificatrons :

lS0 9001 :2015
lS0 14001 :2015
lS0 45001 : 2018

Address : H.NO. 43, SANTOSH NAGAR, WAKI BK., TAL. KHED, DIST. PUNE - 410 501
Website : www.neetalenvirolab.com, Mob. 8559699854 152
Email: sales@neetalenvirolab.com / neetalenviro@gmail.com

Tenm and Conditions
. IhBicporti.Elidiort ltcd!.mpbonly
. Tha t6t rcport cannot bG raprodlrccd wholy or in part and caarlot !a u3cd ror promotlofisl ot publkiiy purP(rsa without thc written

@n5.nt of Lboratory, Ntf, S.

8?
Revfewed By

(Ms. Sadhana Kanase) I9DP}I
Authoriz(t' Signatory

(Ms. Kalyani Gore)

PUIE

.l * t. i i + + * * +. + + rt rEnd Of Rgpoftrr a t* l.l r *.. *. +r

Page 1 of 1
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I{eelal Lahoralories lnd [nvironmenltl $trvi&$$ pt{. Ll{.
Address : H.NO. 43, SANTOSH NAGAR, WAKI BK., TAL. KHED, DIST. PUNE - 410 501
Website : wwwneetalenvirolab.com, Mob. 8669699854 152
Email : sales@ neetalenvirolab.com / neetalenviro@gmail.com

Certlications .

lS0 9001 : 2015
lS0 14001 :2015
lS0 45001 :2018

TEST REPORT Stack Em

Report No.

Madhupushpa Phase I
HQW6+GGg,Datta Mandir Rd,Shankar Kalat Nagar,Wakad,Pimpri Chinchwad,Maharashtra

lssue Date

411057.

Name and Address of
Customer

Stack Material: M5ChemicalDiscipline
Stack Height: 1.0 MtrPollution & Environment.6roup
Stack Type: Round

Sample DescriPtion

Stack EmissionSub Group
DG Set No.01-160 KVASampling Location24/O212024Date of Sampling

30 MinSampllry duration
Neetal Laboratories and

Environmental Services

P.ivate Limited
Sampling done by

CPCB Guideline on methodologies for
source emission monitoringSampling ProcedureThimble I Nos and 30 ml

SolutionSample quantity

291A212024End Date of AnalYsis26/A212024Start Date of Analysis
Shree Scientific and Calibration lsEM-150,ffiMake/ Model No.

Lab lD
Glibration on:10/05/2023, Due OnzO9l05.l2O24Calibration Date

lnstrument Details

Results
Specifications

(MPCB Consent)
MethodsUnit(s)Results5r.

No.
Parameters

oK
Flue Gas Temperature 3811

mm WGDifferential Pressure 4.72

8.06 M/s3 Velocity
0.1016 Mtr4 Dimensions of Stack

0.0081 M25 Stack Area

183.97 Nm3/Hr5 Gas Volume
N.S. lS 11255 (Part 1)29.s7 Total Particulate Matter

lS 11255 (Part 2)N.S.10.28 Sulphur Dioxide (SOz)

N.S. lS 11255 (Part 2)Kelday9 Sulphur Dioxide (SOr) 0.058
15 11255 (Part 7)N.S.6.410 Oxides of Nitro8en (Nox)

MPCB Limit. N.s-Not Specified,

Terms and Conditions
. This ieport is vrlid fo. t6ted sample onk
. The tetl repon annot bc reproduced wholh or in part and cennot bc ut€d fo. pro{rotional ot p$b$clty purpos€ without lhe written

consent of labor.tory, NLES.

*"r%,
(Ms. Sadhrne Kanase) Y*P*-

eulhori@ Signatory

(Ms. Kalyani Gore)

PU}f;

a
a*a**a*3tttttr
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Annexure VIII
Solar Hot Water Panels
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Annexure IX
Tree Survival Report

1943



SR.NO. BOTANICAL NAME COMMON NAME HEIGHT (M} PHOTO

1 Azadirachta indica Neem 8

2,3 Azadirachta indica Neem 8

4,5 Azadirachta indica
Neem

8

6 Moringa oleifera Drumstick Tree 8

7 Mangifera indica Amba 8

8 Grevillea robusta Silver Oak L0

9
Swietenia

macrophylla
Mahogany 10

10 Delonix regia Gulmohar 7

,a'

w

1944



77 Amoora rohitaka Rohitak l T

I
1.2 Mangifera indica Amba 10

13 Amoora rohitaka Rohitak 10

1.4 Amoora rohitaka Rohitak 10

15 Millingtonia hortensis lndian Cork Tree t2

16
Swietenia

macrophylla
Mahogany t2

17 Amoora rohitaka Rohitak 8

18 Mangifera indica Amba 8

19
Millingtonia hortensis

lndian Cork Tree L2 re

1945



20 Spathodea Aftrican Tulip Tree 10

2L Grevillea robusta Silver Oak L2

22
Millingtonia hortensis

lndian Cork Tree L2

23 Spathodea African Tulip Tree 10

24 Spathodea African Tulip Tree 9

fr
25

Millingtonia hortensis
lndian Cork Tree 6

26 Spathodea African Tulip Tree

27
Swietenia

macrophylla
8Mahogany

28 Cordia sebestena Scarlet Cordia 6

tL

re
I

I
8

1946



29 Psidium guajava Peru 6

it
,d

i
,'tq,

1

30 Spathodea lndian Cork Tree 9

31
Grevillea robusta

Silver Oak 9 $

32 Spathodea lndian Cork Tree 8 ,t

33 Mangifera indica Amba 9

34
Swietenia

macrophylla
Mahogany 8

F
s

35
Millingtonia hortensis

lndian Cork Tree 9

36 Terminalia arjuna Arjun 9

37 Terminalia arjuna Arjun 9

{
1

IJ

II
.J

-J

t:

iL

1947



38 Terminalia arjuna Arjun 9

39
Holoptelea
integrifolia

Vaval 10

40 Mangifera indica Amba 6

t
il
.t

:i
e!

I

4L Mangifera indir:a Amba 10

{,
{

42 Millettia pinnata Ka ra nj 9

2
sij

3

43
Millingtonia hortensis

lndian Cork Tree 9

44 Carica papaya Papaya 6

45 Pithecellobium dulce
(Roxb.) Benth.

Vilayati Chinch t2

46 Pithecellobium dulce
(Roxb.) Benth.

Vilayati Chinch 72

F .,ftl[-l

I

1948



47

Moringa oleifera
Drumstick Tree 10 J

"t

-.{

l_048
Moringa oleifera

Drumstick Tree

49 Aegle marmelos Bel 10

50,51 Aegle marmelos Bel 1.2

52
Pithecellobium dulce

Vilayati Chinch 1.2

53 Terminalia arjuna Arjun 1.2

54 Terminalia arjuna Arjun 1.2

55 Terminalia arjuna Arjun 10

56 Terminalia arjuna Arjun 10

i

1949



57 Terminalia catappa Badam L2

58 Terminalia arjuna Arjun 9

59 Terminalia arjuna Arjun 9

50 Terminalia catappa Badam 1.2

61. Terminalia arjuna Arjun 9

62 Terminalia arjuna Arjun 9

63
Terminalia catappa

Badam 10

:i'' .;;

64
Millingtonia hortensis

lndian Cork tree 72

65
Nyctanthes arbor-

tristis
Pa rijatak 10

F3

r

1950



66 Azadirachta indica Neem 10

67 Azadirachta indica Neem 10

68 Azadirachta indica Neem 10

69 Azadirachta indica Neem 9

,*

70 Mangifera indica Amba 9

I

71 Mangifera indica Amba 9

72 Mangifera indica Amba 8

73 Mangifera indica Amba 9

74 Azadirachta indica Neem 10

*1.t.

1

I
t

1951



75 Azadirachta indica Neem 9

76
Moringa oleifera

Drumstick Tree 1.2

77

Moringa oleifera
Drumstick Tree 1.2

78

Moringa oleifera
Drumstick Tree 1.2

79

Moringa oleifera
Drumstick Tree L2

1.2

':*
80 Azadirachta indica Neem

81 Azadirachta indica Neem L2 ,

Pa rijatak 9

a

i
I

82
Nyctanthes arbor-

tristis

83 Mangifera indica Amba 10 '{

-
I

I'

#I
,#

1952



84 Mangifera indica Amba 1.2

85 Mangifera indica Amba 10

86 Mangifera indica Amba 10

87 Neem 10

88
Pithecellobium dulce

(Roxb.)Benth.
Vilayati Chinch 10

89
Holoptelea
integrifolia Vaval 8

90 Azadirachta indica Neem 8

91
Nyctanthes arbor-

tristis
Parijatak 10

92 Swietenia mahagoni Mahogany 10

a
i

I

Azadirachta indica

'.,

!

1953



93 Azadirachta indica Neem 10

94 Aegle marmelos Bel 1.2

95-1.1.4 Dypsis lutescens Areca Palm 5

115

115
Plumeria Chafa 5

117 Plumeria Chafa 5

118 Plumeria Chafa 5

119 Cocos nucifera Coconut 3

120 Araucaria columnaris Christmas tree 5

t2L Araucaria columnaris Christmas tree 5

-a!
I

Irc

: *r

1954



122 Wodyetia bifurcata Foxtail Palm 8

L23 Wodyetia bifurcata Foxtail Palm 9

124 Wodyetia bifurcata Foxtail Palm 8

L25 Wodyetia bifurcata Foxtail Palm 8

726 Wodyetia bifurcata Foxtail Palm 10

127 Wodyetia bifurcata Foxtail Palm 10

128 Plumeria Alba Chafa 5

129 Ficus racemose Umber 10

L30 Ficus racemose Umber L0

1955



131 Ceiba pentandra Kapok Tree t2

132 Annona squamosa Sitafal 6

133 -

737
Mangifera indica Amba 8

138-
140

Mangifera indica Amba 8

L4L
t42

Swietenia mahagoni Big-Leaf Mahogany 8

1.43 Mangifera indica Amba 8

I
I
)

144
1.45

Cordia dichotoma lndian cherry 9

146 Cordia dichotoma lndian cherry 8

L47-
1,50

Cocos nucifera Coconut 6

W

I

1956



151 Mangifera indica Amba 6

752 Azadirachta indica Neem 6

L53 Sapodilla Chiku 6

*tr;:l-*]

1957


